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In development policy discourse, there is a general consensugdrthddr or seasonal migration
is a ‘win-win’ model of human mobility. Circular migrants maiim return and minimize cost
for both sending and receiving economies. For receiving goverarogatlar migration is a way
for importing low skilled labour without having to incorporate themthe social fabric. For
sending economies they provide a regular source of remittaniceutvipermanent loss of skill/
brain/care services. For the migrant worker, however, @arauligration is a survival strategy
when economic opportunities do not respond favourably at home. Movingdretiae host and
the sending economies offers an opportunity of social and economititynimioithe migrant. But
the rhetoric of an all-benefit situation arising out of circular migrationemlesless, stops short in
face of labour rights and well-being. Circular migrationkssi a high personal cost for the
migrant, which is for most of the time unnoticed and the laboustadan earning a bare living,
unprotected.

The plight of migrant worker is a difficult issue. Econormmagrants are often
misunderstood. They are easy targets of politicians and media @odstant threat to host
societies as potential trouble-makers. In international haigrant workers and their families
share a common feature with refugees. At work, they areyadad risk — from ‘dirt, degradation
and danger’-- which is hardly reported. Cross-border migrantsaten tto be non-citizens
without formal membership of the country where they work. Taeg prejudice of the state and
abhorrence of the people where they are temporary resideniscdimplement local labour in
times of up-swing and substitute for the residual low-unskjtied reserved for them that local
labour with elastic supply can afford not to do. In times ofgsioa, they are dropped from the
labour market losing their job in the first instance. Althoughramt labour is employed at low
wage, their commitment and work-ethic in enhancing productivigften more cost saving for
the employer.

Social and economic desperation at the place of origin mais¢ ¢iime render them to be
pushed out as migrants. They bring remittance back to the economy of origin dlittleasay in
how the money’s worth is to be realized beyond personal needstriitieisl frame of the local
economy that promotes out-migration is not always eager topoiaie the drifter. Out-migrants
are generally excluded from the government schemes meantifgenous population who is yet
to find an earning career. Hired mostly for unskilled and mundané& in the host economy,
migrant workers do not acquire the opportunity to develop new skwWsn if they adapt new



skills, they are rarely able to put them to good use in thedebsiologically advanced place of
origin when they return.

Circular migration is a flow and not a one-off event. ftigrant therefore, belonging to
the transitory position lacks visibility, unlike the permanaigrant. They receive less protection
in the place of work than many vulnerable groups, even thdugjy dften outhumber them
considerably. Because of the repeated to and fro movements figim tor destination there is
always an underestimation of their numbers. They are oftendnisgefrom the welfare agenda
of the policy makers since most of the times policiesbaseed on people residing in one place.
Without access to basic entitlements they remain excludedna¢ because of physical absence
and at destination due to non-belongingness to the alien economytenti@yn on the periphery
of society with few citizen rights and no political voiage shaping decisions that impact their
lives and work.

Circular Migration in India

International and inter-state movement of workers taking giacshort/temporary duration in a
repetitive pattern over the years is circular migrationlnidia, this is the dominant form of
mobility for the poor and the historically disadvantaged commurstieb as the lower castes and
tribes and is undertaken primarily for employment. Inter-stdasus data of 2001 shows that
309 million persons are migrants based on their place of last residhitdeconstitutes about 30
percent of the total population of the country. During 1991-2001, the nuofibmigrants by
place of last residence in India grew by 34.7 percent (Census. 2R0ayhly there are 100
million circular migrants contributing around 10 percent of théonat GDP in India (Human
Development Report, India, 2009). The™58SS Round (1999-2000) covered short duration
migration for employment (greater than 60 days or more) fofitkietime and estimated the
volume of temporary migrants to be roughly one percent or 12.6 mdfidihe population. But
various micro-studies and village studies would estimatentineber to be nothing less than 30
million (Deshingkar 2006b). Of the various types of circulagmation, rural-rural and rural-
urban types are significant patterns of mobility whereby rural meor make for a living
unavailable at their place of origin.

Some sectors develop specific migration streams fromirep@or villages to the
agricultural and industrial areas in search of employment. Rgmaulturally backward regions
people move to highly productive green revolution areas duringghagon of peak demand for
labour. The National Commission on Rural Labour in India (NCRL, 199%hates more than
10 million circular migrants from the rural areas alone of Wiaiound 4.5 million are inter-state
and around 6 million intra-state migrants. The Commission pointsthaitthere are large
numbers of seasonally migrant workers who move out of the eamiomy to work in better
paying farm and non-farm occupation to improve their lot. Small irdbsactor manufacturing
draws circular migrants from both the rural and urban areasewdreduction is largely home-
based and takes place within households of the city slums. Blormesk, rickshaw pulling,
street-food selling and various personal services in the towns and @tig®eided by migrants.
Human Development Report of 2009 has shown that in India the majoantagmploying
sectors are construction, textile, small industry, brick-makstgne quarries, salt-panning, fish
and prawn processing and hospitality services. Migrants are pautlywed with limited access
to physical, financial and human capital. In India the first destimefor all out-migrants is
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always the relatively more developed neighbouring states; athenfgr-off destinations within
India, Maharashtra, Gujarat and Haryana rank higher up in th&tiat. Pradesh and Bihar are
the two largest sending economies followed by Orissa, Rajasti@nJharkhand. Rural-rural
migration still dominates and accounts for 53.5 million of migramis rural-urban accounts for
20.5 million (NSS 5% Round). Most of the migrants have little or no education anérgaged
as unskilled workers. The recruitment of migrant laboutilisasganized through contractors in
brick-fields, plantation and construction work, where debt- bondagshamism predominates to
initiate a circular movement at an interval that coincides withltistuiations of labour demand.
Classical push factors that mark the bulk of inter-state atiggr to take place are: long term
draught situation, hilly and dry land cultivation, land fragmentation, poverty and datity &And
low productivity of land historically motivated men to move oundl @&ven today it is one of the
significant causes of temporary migration in India. It @&nforced by fragmentation of
agricultural land for over generations, ultimately leading toma@ent drift and short-term
mobility either of the whole family or some of its membtrdistant places in search of jobs.
Besides, debt-induced migration had always been and still is ¢s¢ important factor for
circular migration for poor Indian households.

With economic reforms in the 1990s, new push-pull factors are emerging in the economy
Global competition in its ‘race to the bottom’ and in out-sourcingrofiuction to smaller firms
has resulted in flexibilization of the labour force. The pricénédrmal labour has declined and
greater number of casual, contract, irregular jobs have beeerdtré€aoss-border migration has
emerged as the most easily available pool of cheap laboundia the effects of structural
adjustment measures can be easily read as the causeavihatbstigated short term migration in
the recent past. In agricultural sector two direct econoneiasures that have had their influence
on the rural economy to push people out of agriculture and to lookhfmt term non-farm
activities in other regions can be identified. They arendyease in production cost due to
reduction of subsidies and ii) de-restriction of transport thatvalinterstate import of cheaper
products. Further, national institutions which govern the labour-markegs randered less-
effective by internationalization of markets — or creatiéri‘regulatory deficit” according to
Campbell — that has created a deficit or gap between labowastis and actual labour market
situations. The loss of national autonomy regarding ‘rolling baxdkwelfare benefits and
withdrawal of subsidies has influenced employment of labour and emr#litions negatively.
Labour in general and particularly informal labour has to live with enhancechddkss of well-
being generated in the process. In this situation, circularatiogris the natural consequence of
structural requirement in modern industrial economies acnaé®nal boundaries. Strong
incentive to migrate and also continue with local employment,natemutually exclusive
possibilities adopted simultaneously to diversify risks. Migratias emerged as a mechanism of
unemployment insurance in absence of social security. To pfataities from risk the less-poor
section is also taking up migration to provide a self-insurance agraéoste-loss.

The first aspect of migration that is important today wibard to well-being is the
identification of factors leading to circular movement in@d in recent times. Second is the

! Research by Ghosh and Harriss-White (2002) shbaisais an outcome of the above effects, in Birbhum
and Bardhaman districts of West Bengal paddy preduare facing heavy losses as prices have fallen
sharply by over 50 percent since 1999 because ehgaguidy is being allowed to enter from Bihar,
Jharkhand and Orissa where distress sales wererioccu
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aspect of opportunities and constraints specific to the diffgq@ups of migrants and lastly, the
aspect of assessing the differences between promised |labodarsls and the hard reality of the
migrants in their home and host economies. We have organized thet@dpat into the three
aspects related to the upsurge of circular migration initfesmal economic activities emerging
in recent times. With West Bengal as the sending economy, we idawtified migration
corridors that have links to the global markets and are opemrjgb opportunities for skilled
labour of the state. We find that short term migrant warkiesss reluctant to bargain, are readily
accepting the new opportunities to seek a route out of povertyodtseurced production and
work contracts render them insecure and vulnerable but with higbeme. Well-being and
labour rights are highly compromised. While the policy makeesinvolved in bridging the gap
between labour standards and labour distress the notion of ‘deadttproposed by ILO gains
currency. Bearing this perspective, we look into the nature aedteot ‘regulatory deficit’ that
is affecting the specific groups of circular migrants frorangal and deserves immediate
attention of the policy makers.

Migration in West Bengal

Kolkata has been a destination for migration from differertisp India since the early colonial
period. With the process of industrialization and urbanization fromb#wnning of early
nineteenth century, economic migration was a significant phemamieoth for the poor people
of the districts as well as the neighbouring states of Bergathe city grew, labour from the
hinterland — largely from Bihar, Uttar Pradesh and Orissaowaed in. Permanent migrants
settled down in the migrant-friendly city and over time becaar of the formal and informal
sector workforce. Seasonal migrants worked in the jute smilirick-kilns and small
manufacturing industries. In the ILO city study on Calcuttardttl Lubell had pointed out in
1972 that of the only two big industries that continued to persisemyd, the Hoogly jute mills
engaged migrant workers of Bihar and Uttar Pradesh in largpogiion and the Howrah
engineering works depended more on local Bengali workforce. Itheasurprising that the
seasonal migrant workers in the small slum industries of theganiaed sector kept circulating
between the origin and destination, conveniently shifting froncaluire to industry, to earn a
regular income. But that the migrant labour of the largéesodustries such as textile (Bombay)
or jute (Calcutta) maintained a strong rural link and in a patteat matched the labour
recruitment procedure of the two industries, did not escape the noticeabolie historians. The
rural root of the industrial working class in India and their olms®&ce of community-culture at
the place of destination have been explored with due attention and excelleakeaparty, 1989;
Chandavarkar, 1998).

The economic migrant preferred to live at the place of work. Wiii¢elines — the labour
guarters --sheltered the migrant wage-workers of the jutetinyctise street food sellers, leather
workers and petty traders for whom migration was a survivatesty, lived in the city slums and
used their rooms also as a work unit. The spatial configuratiaweincome accommodation of
the basti population in Kolkata reveal distinct migratory stredimst have developed over time,
so much so that people of the same village and district casebgfied to have followed the
same route into the community clusters of the city-slums fer bundred years (DeHaan, 1994).
The casual construction workers or the seasonal workers @fittidields continued to live in
temporary make-shift kind of arrangements at the workide remained largely isolated from
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the local settlements. However distinct they were, comparetie mobility pattern of other
seasonal workers who crowded into the city-life for a shorteyliley occupied a specific place
in the migratory map of the city in their repeated to and fro movement overiesnt

In-migrants have always been accommodated within the Bepgalilace without much
resistance or objection. They constitute 24.68 percent of the gopulation in West Bengal
(NSS 1993). Undocumented in-migrants constitute and contribute togigrdicant portion of
the informal labour market in West Bengal but it is diffidd estimate their numbers or their
contribution in exact terms due to scarcity of data. Gumla arahfaal districts of Jharkhand are
highest senders of seasonal migrants to West Bengal who wgdtylan the brick-fields and
road construction (Jharkhand News 2008). In 1999-2000 the districts of Mahabd
Gopalgunj in North Bihar respectively sent 7.02 and 12.65 percethtewf migrants to West
Bengal (Karan, 2003). West Bengal receives 40 percent of thgl@keshi immigrants in India
whether engaged in illegal cross-border trade or as ‘svadmguf’ in road and irrigation
construction work or as domestic maid in middle-class homda @&sar 2008). Bangladeshi
immigrants constitute around 2.7 percent of the labour forc@&/est Bengal. The notion of
‘deshe gechheas left for the village for nearly a month-long break fraork for a Bihari and
Oriya worker, or asha-jawa — coming and going of the Bangladeshi cross-border migrant, are
popular cultural connotations that mark the respective naturiecofarity that ranges from a few
days to a few months of absence for the in-migrant.

Ben Rogaly et al (2001), have traced the pattern of circulafiggricultural labour in
West Bengal in recent times which is intra-district andidbr debt-induced. The features of
seasonal migration facilitating surplus accumulating production the employer in the
agriculturally advanced districts have been wonderfully degicteheir study. The patterns of
in-migration from the less-developed districts of Purulia andskidabad in times of peak
demand to high productive green revolution area of Bardhaman areutaomes of inequality.
The instance of withdrawing migrants from the labour-foraepi@ssurizing the employers to
change the terms of contract in favour of the workers, taken dapebmore organized group of
out-migrants of Purulia, has also been cited in their sfudy.

Recent Trend

West Bengal has been a migrant-receiving economy for a lorgy th the last 20 to 25 years,
there has been a new dimension in the pattern of circular roigrathich is not a stray
movement of just a few but a steady flow of skilled workarsdnsiderable numbers and across
regular routes, out of the state. This is relatively amephenomenon. West Bengal playing the
role of a migrant-sending state in terms of highly skilled professionals iginantreceiving state
for unskilled labour, is still the prevalent model. It is athg an established fact that the highly
educated and qualified professionals are leaving West Bengahtively faster growing areas in
the country and abroad (Maharatna 2003), what is new is thatlskileur too is migrating out

2 The agricultural labour in Purulia could presserihe employer with their out-migrating trends in
creating labour shortage in times of high demarids Ted to favourable change in the terms of camtiar
their recruitment while the migrant labour in Mudibad travelling unsolicited in groups to get dire
faced great uncertainty. If the Murshidabad groopld reach the recruiting area on a day with high
employer-employee ratio, only then they would ba lmetter bargaining position. (Rogaly and Rafique)

5



of the state, not in search of job but for better earningsadre developed urban economies. Out-
migration from peri-urban districts of the state is beconairsggnificant trend for the skilled and
semi-skilled workers of the informal sector for whom s$iterm migration is an alternative
source of earning against income risks arising from irregular employanbotne.

The steady flow of women migrants from the informal economy afgBewho leave
their home to work as domestic help in the upper-middle class homBelhi, Bangalore,
Mumbai and other metropolitan cities has already been documentiedt,lfVest Bengal ranks
as the largest ‘feeder state’ of domestic helps iniliélaetha 2004, Deshingkar, 2006b). This
movement of unskilled women from the rural and semi-urban astwf West Bengal has been
identified as ‘poverty-induced’ migration. Single women work as eiio servants and send
remittances regularly to support their families back at h@nealies show that either it is planned
migration of the married and elderly women through known and esdtedlicontacts in the city
(Mukherjee, 2004) or migration of single unmarried women oftedity up unaware to work as
house-maids permanently uprooted from the origin through variondesdtine arrangements of
intermediaries. At present the number of single women workirdpagestic-help is increasing
and the steady flow out of the state has acquired certain In@ssateristics over time such as
migration through institutionalized agencies, contract-migration e

In this paper, we would rather focus on male skilled artigdnsse out-migration from
West Bengal is emerging as a distinct feature in teetl@o decades. Such type of short-term
circular migration has largely escaped the official statistexards which primarily focus on out-
migration of women with marriage as the primary reason followed by maleigtation in high-
paid jobs. While out-migration of labour from the other states sigally marked to be
predominantly male, West Bengal has gained male population ardriwde population through
migration (Chaudhury, 2003). Out-migration of skilled labour obsergedntly does not show
strict masculine trend and is rather unprecedented in West Bengal.

The recent trend of single male migrants moving out of &ite shows that it is usually
the young skilled labour of the informal sector opting for newnags of employment. It is
interesting to note that it is from the relatively econaijcbetter positioned districts of West
Bengal — Hoogly and Howrah — located within a maximum distahd® km from Kolkata that
skilled workers are migrating away. Their destinations Mugnbai and Delhi. The cities with
higher income potential are providing better job opportunitiesitedhabour of Bengal who is
not a destitute in any sense and can fairly earn a mininimg Istaying at home. Further, these
migrants are joining the lowest tier of informal productidmins of industries with large
domestic and global market and yet the job provides them with receHar horizontal and
vertical mobility. The skilled out-migrants from Bengal areuéed as piece-rate workers for the
numerous sub-contractors of the global production chain, without amalfetatus at work or a
job-contract. Though the work they perform is no less exploitativareedure as any informal
sector job but economic and social mobility generated for theidchail worker becomes the
main motivating factor for out-migration.

This is a study based on two migration streams of skiddxdur that has gained
momentum in the last twenty years, one in Hooghly and the otheowrah districts in West
Bengal. The study includes interviews of 60 out-migrants, 36 injlxoanea of Howrah and 24
in Arambag area of Hoogly districts. As evident from the sttitly,regular flow of migration
from Domjur is linked to the gold jewellery industry of Mumbadathe migration flow from
Arambag is directed to the embroidery and zari work in thengair industry of Delhi. Apart
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from interviews of the workers, information from the famimbers of the migrants left back in
the villages, members of the community, eminent persons of theaade8lock Development
Offices and secondary data have been used as required.

Informal Industry Location/District Number of Respondents

Embroidery and Zari work | Arambag, Hooghly district 24
Gems and Jewellery work Domjur, Howrah district 36
Total Two 60

Case-Studies
Out-Migration from Hooghly

In the Arambag block of Hooghly a regular stream of out-migranteroatto work as labourers
in the embroidery and garment industry of Delhi. This pocket iearHarinkhola and Shahbag-
Imamgunj, Batanal and Arandi | and Il Gram Panchayat areas.\Hisol@rgely an agricultural
area with few small industries such as handloom weaving, poatidyfood processing. The
thriving jute mills and the automobile industry of the past haeastlined their workforce. Rice,
jute, potato and vegetables are the major crops of thecti®rt traditional agriculture can no
longer sustain the increasing population who are shifting away #&gritulture to casual
employment. Adverse land-man ratio, large family size and higho€@soduction have failed to
provide regular income to the increasing number of workers girésent generation. Without a
steady income in agriculture along with indebtedness, their onlgnojs to work as casual
labour in various non-farm activities. Arambag is primarilgueal block where rice, potato and
sugarcane are cultivated, all of which have high cost of pragudiVith no large-scale industry,
poultry and animal husbandry could have provided casual employment fagtreiltural
labourers, just as it had been in many other pockets in thetyodalt the poor Muslim workers
of Shahbag-Imamgunj had no access to poultry farming. Possibbirtedy saturated poultry
and farm business with its rigid trade union activities didatiowv further entry of casual wage
workers. Instead of joining the pool of casual construction werke rickshaw pullers with
further irregular and insecure income, the Muslim workers, cteodevelop their traditional skill
in needle work and tailoring and adopted home-based machine embroidery work.

They started working for the small entrepreneur-cum-middleknawn as theostagor
who organises production of machine-embroidered saris in the localittyacting out small
orders to individuals. Thestagoris proficient in the craft and has money to invest. Produdion
home-based. Each family owns a metal frame for mounting the wlath is embroidered. The
contractor or theostagar supplies materials, designs and machines for zari/silk embyoide
Payment is at piece-rate. Thetagorprocures order for supply of zari and embroidered cloth
from the businessmen in the wholesale mark@&avfabazaarin Kolkata and collects the pieces
from individualkarigar or worker in the villageKarigar has no direct access to the market. An
alternative to bypass thlwstagarwould mean selling the product in the wholesale market. But in
the wholesale market most of the time his payment is deferred and he h&e t@ degosit of Rs.
20,000 for each piece with the buyer before he can procure a supplyfor the next lot. It is
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easier for him to depend on tbstagarfor work assignments and payments which is more or less
regular. Saris with little embroidery work fetch Rs.70 to 100mpece, medium work is priced
between Rs. 100 and 150 and intensive embroidered ones, range from RS6@0@¢o piece.

On an average, three little-embroidered or two medium or onesiaedy worked sari can be
completed per week per family. The highest wage a workerlamads Rs. 2400 per month. But
volume of work locally available is not sufficient for a steady incémeughout the year.

While working for the local subcontractor the informal worlagselop links with Delhi
embroidered garment industry. With about two years of apprehificés local home-based
production the worker learns the skill required and aspires batter livelihood to work under a
bigger sub-contractor in the garment industry of Delhi who provédbggher wage. Although
Muslim workers from Bengal, already proficient in machine emiergidare easily
accommodated in times of peak demand, volume of work availablebroglery and zari work
is irregular. Demand for skilled labour is therefore seasamdlcircular migration is best suited
for the purpose. The Muslim skilled labour of Arambag take dhéce to out-migrate initially
alone and later with their families. Women and young boys could veliybe& absorbed during
boom season although at a cheaper wage rate. A migration colmigdodévelops between the
hub of India’s fashion industry in North India and Hooghly in West Bengal.

Migration to Delhi for embroidery and zari-work is an opporturfiity earning higher
income for the workers of Arambagh. The hand- embroideredasariother cloth materials
fetches exorbitant price in the national and international esurlt Sundernagari in the east of
Delhi and Shahpur Jat area in south Delhi the informal produgtiiis of the lowest end of the
global garment chain are located. The migrant workers are eaaplby the myriad sub-
contractors and petty contractors as and when they procure supptg tnala the bigger
proprietors from the other end of the supply chain that serve Eawgpad US retail garment
companies. Delhi alone accounts for nearly 60 percent of Indianegamewport (Ramaswamy
and Davala,). Work is organised through a network of subcontraatichgltimately produced by
the numerous informal workers in the small and congested workshogantvllabour works at
piece-rate at a lower price than what local labour demandthesnprompts skilled workers from
UP, Bihar and Bengal to crowd in where various tasks are availal@adhrone of them.

Muslim women of Arambag who initially had merely accompanier thusbands to the
new destination take up part-time jobs in the industry to earadditional amount of money.
While male members are assigned to do machine embroidery with esinpdtdesigns supplied
by the contractors, the women workers are allotted the needle work parjaif.thieés customary
in North India that machine jobs are offered to men, even i irmbroidery. The general
perception for employing women in hand-embroidery, apart from nimble finger is thaname
less-skilled and ill-suited for machine-expertise. The pie@waige is therefore low for women
workers who earn something between Rs, 3000 to 3500 per month. For megothe is around
Rs.5000 to 6000 per month which is almost double the amount received at hesitesBthe
boy child of the family also gets to learn the skill aadnearound Rs 1000 per month during the
stay and within a few years learns the nitty grittiesheftrade to get back home and organize a
fresh team of out-migrants coming to Delhi during the peak production season.

Gold Jewellery in Howrah



Howrah the ‘industrially developed’ district in West Bengaithwioundries, locomotive, small
engineering and paint industries that still survive today, canwoeida sufficient job in factory
production. The once-glorious engineering industry of Howrah barely sgrvAgriculture still
sustains a small section of the rural population and the people glemi-urban areas have no
option but to seek job in the informal industries. One such area igjubblock of Howrah in the
vicinity of Kolkata. Among the different informal industrisach as furniture, wig, garment etc.,
the jewellery industry of the region is particularly siggaht because of the skill and dexterity of
the local people in making gold ornaments which flourished in the aredamtme back.

In the Domjur area a significant proportion of the populationemths engaged in non-
farm activities are characterised by poor socio-economic conditidna deliberate shift away
from agriculture. In Domjur block, Salat Gram Panchayat | amohdl Bankra Gram Panchayat |
Il and Il are particularly distinct for craft work in goléwellery, gem polishing and imitation
jewellery. The local gold jewellery industry offers the highesome to skilled and semiskilled
workers to the extent of Rs 4000 per month on an average. Ther®dal anarket for gold
ornaments with 25 to 30 relatively big and established units and numermospmtduction units
that work with skilled labour of the locality. These shops ofltical jewellery market serve as
retail counters for the own-account production units employing &y @ five to seven casual
workers in each workshop. The existing employment in the industrpders estimated to be
around 45,000 (Arjun Sengupta 2006) but only few workers have moré&&0Bastays job and the
remaining, much lower than 180 days. This includes the skilled -delteid, apprentices and
other casual workers associated with the trade.

Primary survey reveals that the Baruipara area of Domjttowrah district, which had
traditionally been a pocket of betel-leave cultivators, lesome an area of out-migration that
sends workers to Mumbai and Vadodara. The younger generation of thatoufamilies are no
longer depending on agriculture as a part-time employment batthken up wage-work in gold
industry. Skilled artisans from the Wadipur, Keshabpur, Rudrapuggath, Deulpur, Kolra
villages are migrating to Mumbai for the sake of earninggh hegular income which is rarely
available at home. Two major reasons responsible for the sbift &griculture to informal
industry can be identified. One is that the highly compethtel-leave production is seasonal. It
is a perishable commodity that needs constant care during prodactidmas high storage cost.
Small farmers are unable to bear the cost and risk femuitivation and are choosing to shift
from agriculture to a steady income flow from wage-work in ingudthe other is that, extensive
land fragmentation renders income from betel-leaf cultivatiolo@dittle to sustain a large joint
family. Although betel-leaf is a commercial crop, male membkrse are allowed to work at the
-- paan boroj-- according to social convention. Had all family members gpdied in
cultivation, or land had not been fragmented, it could have fetched a high retur

As an alternative, hoping to earn better wage, circularatayn has surfaced from
Domijur to Zaveri bazaar in Bhuleswar area of south Mumbais Khoort term migration of
workers involving a period of eleven months to two years. SKigejars establishes link to the
industry that has a big domestic market and is the largesegptdter in India. There are around
15,000 Bengalikarigars in the sweatshops of Zaveri bazaar “who make sure that Mumbai
remains the largest exporter of gold jewellery in India” (Hhoa 2001,Vol. 18, No. 22). Exports
of gold jewellery from Domestic Tariff Area in Mumbai amouhte $266 million or 41 percent
of the exports of the entire DTA in the country (Gem and JewelExport Promotion Council,
2001).



There are around 1500 units in Bhuleswar that are registereer Bttbps and
Commercial Establishment Act, 1961, but the sweatshops are nmformal and clandestine
ways. The workshops are housed in residential rooms owned by goldsomittssnall
entrepreneurs of the informal jewellery industry in three or &iaory chawls. The near-100-
squarefoot rooms double as workplace for crafting of jeweHladylive-in quarters for labourers.
Out-migrant worker from Domjur works for twelve hours a day iani\bai. The conditions of
work remain no less severe in Zaveri bazaar, but the gliolkabe fetches a higher return for the
migrant at the destination than at the place of origin.

In the initial years, a worker earns around Rs 9000 per monthuimbgli, which
increases with experience to the tune of Rs 12000 to 14000 per moritbma the worker at
most fetched a sum of Rs 3000 to 3500 per month and a skilled and ecgeneorker earned a
maximum of Rs 4500 to 5000 after spending a life time in the indusésides, a rigid division
of labour practised at home with each worker getting to learn only a part of theprodss that
is split in at least six to seven steps is more flexible¢han host economy. A worker who is
accomplished in all the split tasks could acquire a command lewgrocess and find a better job
prospect in the hierarchical network of the industry. Thoseiazsd in the art of smelting of
gold as well as deft in carving out intricate designs ard pahest wages. Opportunity of
acquiring skill is high, with experienced and skilled workerermftiuddled together with new-
entrants in the small sweatshops to work as a team faethe@r the employer. Experience of
working in the jewellery production units of Zaveri Bazalsoaenhances economic mobility. A
worker who could make a fortune out-migrating to Gulf counfrim Mumbai such as Bahrain,
Qatar or Dubai, fetched a sum of Rs. 22,000 to 25000 per month.

Once the migration route has been established, hundreds of windkarthe villages of
Domijur area leave for work in Zaveri bazaar in spiteheftiardships at the destination. They are
little educated and young, mostly in the age group of 14 to 20 ydaeyg.send remittance after
the first phase of migration and when they return they bringg bash, apparels and electronic
goods from Mumbai. Working in the film city of India also earns tlzehigher social status back
at home. A better wage and promise of a Mumbai life-styl@aqull factors that have a strong
snow-balling effect. When a worker leaves for his next tripshesually accompanied by a few
others from his village. The remittance from out-migration Haenged the socio-economic
condition of the villages in the Domjur area. In the last twgefirs, most of the houses with one
or two male migrants to Mumbai have been restructured int&-matled, one or two storied
buildings from the previous kuchcha structures. Motorcycles, t@avisnd refrigerators are
common gadgets in the households. Girls are observed to be doggleiool education with
the hope that it would ultimately lead to a low amount of dowry tpdid at their marriages.
Possession of cell-phones has to some extent reduced the psychalogjicdlliving in a far-off
land for a long duration for most of the migrants in recent times.

New Features

The two streams of migration out of West Bengal is not distnégsation, where one is forced to
move out with family. Neither are the two labour-sending atgaisally poor and agriculturally

backward. Circular migration is more a better remuneratit®moor the migrants and less a
livelihood strategy of the last resort. The movement of skilldour at both the places did not
vary with agricultural seasonality but depended on fluctuationdemand for the respective
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products in the global export markets of gold jewellery and embrmadgarments. Such
migration flow remains unaffected by policies that aim to pl®vural employment such as the
National Rural Employment Guarantee Programme (NREGP) indis¢ricts. Our study shows
that both the migration streams have been able to escapdypaitiiout participating in the
employment opportunities created in the rural economy through NRPBE@Rr case-studies
confirm the trend when they observe that in certain pockets st B&ngal, out-migration has
emerged as a way of accumulating a useful lump sum, rathersiimply a surviving strategy
(Rogaly and Coppard, 2003 in Deshingkar and Anderson, 2004).

In contrast to direct push factors, the migrants we find, aledpbly higher economic
growth at destinations. This pull of the “agglomeration econonfl&&rld Development Report
2009, migration issue) develops in the cities with better opporturifiemmunication and
infrastructure and leads to increasing returns obtained throughritigsiéskills and talents.As
a result specialization skill enhances. Linkage effect boogtslocal economy. Further
employment opportunities emerge that pull more migrants. In sitgsasoch as this, we find,
certain migration routes developing between sending and negeddonomies where a few
contiguous villages or blocks in Domjur or Arambag send skilleakers/artisans through
specific channels of contact. The migration streams swell up along dedihiteutes, connecting
two relatively developed areas of the country.

However, the role of middleman in organizing group migration ot skdled labour is
limited. The former pattern of labour movement where dlagkathi or thekedartook the
responsibility to supply labour, often through the debt-bondage systeot prevalent for skilled
contract labour migrating to get employed in the export marlet: fécruitment is most of times
through skilled and experienced worker and travel cost is borne yighent family. From both
Domijur and Arambag, supply of seasonal labour is maintained githobiugh the migrants who
entered the market earlier.

The migrants of Domjur and Arambag did not come from the very galdrfamilies. It
is a mixed crowd, although predominantly from backward and minority cortiesl with large
joint families and little education. For them out-migration wasan escape or ‘exit choice’ as it
is with the historically disadvantaged groups of scheduled castefibes who migrate outside
village to work with dignity and freedom away from the digiaste hierarchies of the villages.
For the skilled labour migration provided an alternative soufd@nance for improving their
standards of living. Migration for them makes possible investrmecultivation, buy live-stock,
lease-in land, repair house and arrange for expenditure towards.dGamgumption and
creditworthiness of migrant families increase. Remittesesd by migrants protects their families
from risk of irregular income and opens up the opportunity for economic mobility.

Indebtedness on account of dowry, marriage, illness etc., is stilndse significant
cause of circular migration and large part of the remittaacgpent on repayment of loans.
Remittance provides for better house, better access to fagth hed education of children and
enables faster escape out of poverty which is more prominentlylevim Domjur than in
Arambag. In Domjur, all male members of a family, starahgn early age, left for Mumbai. The
period of stay was longer and urge to earn higher income videngin their being dispossessed

® Domijur, is in fact, identified as one of the chrst in eastern India with potential for growth and
promotion of employment opportunities by the Growthle Programme of the National Commission for
Unorganized Sector Enterprise Development, Goventiwielndia, 2009.
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from land completely (except thmstuland ). On return, past-middle age they planned to invest
in the local jewellery industry as astagorand not in agriculture. In Arambag the migrants often
owned a piece of cultivable land with some members of the familynvolved in agriculture.
Support of larger family enabled short-term migration, initiafl single male members and later
with wife and children, to fall back upon in times of no work. Fomthaigration helped to
diversify risk and remittance acted as a buffer agamsbme loss arising from crop price
fluctuations.

Sub-Human Conditions of Work

The overall condition of work for the migrant workers is exiedy exploitative with no legal
recognition as workers, job security, old age pension, health insucargrovident fund in both
the industries. Subcontract system involves long hours of work anchplenentation of the
minimum wage norm. Embroidery work affects adversely thes @fehe workers and blurred
vision due to long hours of work is not uncommon. Embroidery workeoswdrk on large
frames also get other problems from the peculiar crouching postuvhich they sit for long
hours including soreness of back, shoulders and knee joints. Goiwmti and precious and
semi-precious stone polishers inhale the dust of the stones, éleoBrcids causing respiratory
problems.

In the congested chawls of Zaveri bazaar the karigars ynelsép on lofts, with no
ventilation. The building owners have used every inch of spaa®rstruct more and more
rooms. Even areas under the flights of stairs are rentedoowtdrkshops. Since the karigars
work with valuable materials, the rooms have doors of grill and w8orthe workshop owners
allegedly lock the workers inside the rooms at night. At thekplace inflammable substances
are stored in the room, cooking materials are kept alongsigéuric acid, nitric acid and other
hazardous chemicals needed in jewellery-making. Sometimes dambked in the corridors as
the rooms are crowded with personal belongings, equipment and toolstlitie, 2001).
Anupama Katakam reports about an accident from whidtaéidars died:

Some workshop owners allegedly lock the workergleshe rooms at night. The victims of the

June explosion had not been locked up, but ther steowness of the passageways and the

highly inflammable nature of the substances stametie room made escape impossible for them.

The workers were unwilling to speak about the astid

The sweatshops of Zaveri Bazaar in Mumbai account for a majoompof India's gem
and jewellery export, but workers toil and live here in riskpditions. Added to this, they face
the threat of displacement. “Almost all the karigarsfeoen West Bengal's Howrah and partly
from Medinipur districts, best known for their fine craftsm&he younger they are, the more
nimble their fingers. This makes it easier to train thenh& Tinorganised workforce of Zaveri
Bazaar has been driven by extreme poverty to work under harshia@asidithekarigars will not
speak out about their working conditions because the Seth wouly fe@ad replacements for
them. (Frontline, Oct. 27 - Nov. 09, 2001)

Most of the production units in Shahpur Jat village on Delhdstls are small
unregistered units that function with no legal backup. The auntnerk being seasonal,
production is dismantled when there is no work. Located in crowded arvgangvconditions are
poor with little lighting and inadequate ventilation.
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In its investigative report detailing on textilecfaries of Shahpur Jat village in south Delhi that
produced garments for the global markeihe Observementioned that children less than ten
toiled in conditions ‘close to slavery’ from dawm late evening in dimly lit rows of garage like
tailoring units “flowing with excrement from a clggd toilet” (28.10.2007).This was followed by
largest police raid rescuing 77 boys in the agexygrof 8 to 14 years embroidering saris and
wedding clothes in dingy rooms of the small workshof embroidery factories 14 of whom came
from West Bengal and the rest from Bihar, broughidtice by journalist Dan Macdougall

One of the most controversial industries that thrive on clalbrl across the sub-
continent is zari work and intricate embroidery that has becomeinsely popular in American
and European fashion stores, reports Dan Macdougdfithisphere(May 2008). Sweatshop
owners prefer to employ children because their thin, nimble Snggam work quicker on intricate
ethnic designs. By the time the youngsters reach their mid;tinmnsfingers and hands often are
badly damaged and their eyesight weak from long hours of tediodsin dark rooms. Their
growth is often stunted by years of sitting in uncomfortable, ieehqositions at the bamboo
framed workstations. Child workers have no fixed hours of ywok is there any trade union to
fight for their cause. “For those children ‘lucky’ enough to g, the combined wages of five
unskilled child workers is less than that of a single unskiddult.” Woeful tales of torture,
sexual abuse, unhealthy working conditions, and cruelty by emplogeonlgrpart of the hellish
narratives of these child workers.

The fight against child labour is becoming incraghi dangerous, says Bhuwan Ribhu, a lawyer

and activist for The Global March Against Child loaip. “It is an impossible task to track down

all of these terrible sweatshops and factories eyipd children, particularly in the garment
industry, when you need little more than a basemeran attic crammed with small children to
make a healthy profit,” Ribhu said.

A sequel to high incidence of child labour in the industry is useashen labour at a
discriminatory wage. Work itself is casual and informal and amrmwork as invisible home-
based worker. Very often they do not know who the principal empleyand supplies order to
the agent of the petty-contractor. Much of their work consistsewfing, button-stitching and
hand-embroidery. For them payment is often delayed and products réyextedf the women in
garment industry are home-based workers. Since they work freimhiomes, they often do not
perceive themselves as workers but as mothers and witds, te employer ends up making
more profits by paying lower wages as well as saving theofagierating a workplace like rent,
electricity, water, equipment and other maintenance costs. iéwhlly, they regularly suffer
from health hazards like backaches and failing eyesight.

The most alarming aspect of their work was their decregséug rates. Sheba Farooqui
reports inPeople’s Democracfrom a survey on home-based women workers in Delhi, most of
whom were members of migrant families.

While the piece rates for 43.01 percent women haweained the same over time, only 16.06

percent had experienced an increase in piece raselsigh as 40.93 percent women claimed that

their piece rates had decreased, i.e., they wempelted to do the same amount of work at a

lower rate. For example, the rate for making emdeed stuffed toys has decreased from Re 1 per

piece to 75 paise per piece, the rate for zardwhireidery on suits from Rs 80 per suit to Rs 50

per suit, the rate for making frocks for dolls fr@®d paise per frock to 25 paise per frock, the rate

of making bead coasters for export purposes fron® Rer coaster to Re 1 per piece, etc. Yet,
most of these women also claimed that they coutdbbject to this reduction because they feared

antagonising their contractors and losing theirkw@arch 16, 2009).
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In unorganized production of embroidery and zari or gold jewellery workrilgobs are farmed
out to numerous workers, largely migrants, who mostly remain bi@idEnsuring basic worker’s
rights in the global chain organised through subcontracting or hased production is nearly
impossible. The worker rarely gets to interact with the palcagent. When payment is piece-
rated there is no clearly established employer-employedoredatp and usual labour laws
covering wage-workers are not applicable, “oftda jure and almost alwayse factd
(Mukhopadhyay, 1994)

Apart from work conditions, there is the constant fear of céosfiunits. Any attempt to
organize the workers is followed by job loss for the worker orsuare closed down and
relocated somewhere eldeFrequent closure results in the return of the migrankevdpack to
the place of origin and remain without work for several montlslay, home based workers,
especially in export oriented units, are bearing the brutheofylobal economic crisis. They are
facing shrinking work availability on the one hand and a progressiduction in piece rates on
the other. The cut-price stores in the West can only reduasgricordering in bulk, which is no
less exploitative. But along the chain of suffering and etqiion added insecurity grabs the
workers when bulk orders get cancelled or products are rejected.

“The key thing India has to offer the global ecomnpis some of the world’s cheapest labor, and

this is the saddest thing of all: the horrors tase from Delhi’s 15,000 inadequately regulated

garment factories, some of which are among the wangatshops ever to taunt the human

conscience, are unspeakable and largely unrepaftécDougal 2008)

Contract and home-workers are therefore the least protemtédnsof the working class
with neither a clearly defined work day nor clear norms aiggrtheir labour. The workers
subsidise capital costs of exports by using their space, wegetrjety and family time and yet
cannot claim any health, maternity, education, old-age, retirebsemfits. The contribution of
home-based work is not part of official statistics and hardly alowance is made on home-
based work. A vast majority of workers are making substartiaributions to exports but their
entittements in national resources are negligible. The netevaf domestic policy in the days of
rolling back of the state and a complete reliance on macketsot be underscored. The question
is how to regulate the flexible labour market’'s outcomes in a glodadisenomy.

International Labour Organization

Protecting workers against the risks of loss of earningoiigpevas part of the International
Labour Organization’s (ILO) agenda when it was created in 1919, asie$ ®f conventions and
recommendations were adopted to that end since then. Theseeffiestjon standards were
geared toward social insurance, protecting specific groups of \goagainst an initial list of

risks (medical care, sickness, unemployment, old-age, employmeny, ifgmily, maternity,

invalidity, death). Since World War Il, the International Lab@uganization (ILO) has played a
significant role in promotingnternational Labour Standards In 1944, the conference of
Philadelphia adopted the Declaration of Philadelphia, which resta¢eflindamental aims and
purposes of the ILO regarding labour standards. Several rubrics have betndesamtibe labour

standards such as fair labour standards, minimum labour stansksidsor core labour standards

* Only SEWA could organize a about 500 home-basedkavs at Sundernagari in Delhi, making a direct
payment to the women workers at a higher piecebatiminating a few subcontractors in the process
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etc. Several factors have also been attributed to non-observanbewfdtandards such as unfair
trade and labour practice, state of underdevelopment, absenoekoplace co-operation and so
on (Mishra,2001). Labour standards protect workers in variousrsedthey include freedom of
association, equal pay for equal work, safe working conditiobglitian of forced labour,
provision of social security, protection of migrant workersniglation of sexual harassment of
women workers and others. These international labour standardsfaveulated and few of
them were amended several times between 1919 and 1978 and througjte tapangements
between employers, workers and state, ILO tried to legistateerecute labour standards in the
member countries.

The world summit on social development held at Copenhagen in March 1&®3%otr
establish the basis for a minimum level sbcial protectionby creating an international
consensus on fundamental minimum labour standards. Since itsionck® has adopted 181
legally binding conventions and 188 recommendations aimed at improaooyirl standards
across the globe. It includes Declaration on Fundamental Pgadpld Rights at Work, which
changed the normative context with respect to social sectitits was followed by a list of four
principles concerning the fundamental rights, — the second genesifindards. The four
categories of rights are:

i) Right to freedom of Association and collective bargaining

i) Elimination of forced labour

iii) Elimination of child labour

iv) Elimination of discrimination in matter of occupation and wages.

There are important seven conventions (Convention No's 29, 87. 98, 100, 105antill,
138).These Conventions are also known as social clause, labour clause, sgelaiscetc. These
are the instruments in the hands of ILO to improve the livingweoriting conditions of working
class in the third world. Buhis list sanctioned by WTO does not include social securityem e
protection of health at work.

In face of globalization, ILO’s response is preciselyDeeent Work AgendaThe word
“work” is used in a wider sense than employment or a job. Wckudes not only wage
employment, but also self-employment and home-working. This includes ittee range of
activities in the formal and informal economy. It includes wanand men in the home, factory
and street. It reflects a broader notion of participatiothéneconomy and the community. The
Decent Work Agenda has four main dimensions:

» work and employment

* rights at work

» social security and protection

* representation and dialogue

The employmentgoal is best expressed as adequate opportunities for predactd/
meaningful work, in decent conditions — with fixed working time andkvirensity, the need for
a living income, the possibilities for personal developmentnalutded. The second dimension
concernshasic rights at work These have been expressed in the ILO’s core labour standards:
freedom of association, freedom from discrimination, freedom fravoetl labour, freedom from
child labour. These rights are widely flouted in informal produrctsystems. The third
dimension concernsocial security Much work is insecure, either because it is irregular o
temporary, because income varies, because it is physicddly eisvulnerable to disease and
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eviction. > The fourth dimension concermepresentation and dialoguéThe ways in which
people’s voices can be heard are a crucial aspect of decent Waskthrough social dialogue
that widespread support for the other three dimensions of decent work may Ik ©ui#000c).
Each of these four dimensions of decent work is closely interconnected. Thelguterbintly to
societal goals such as social integration, poverty eradication and persfiina¢fal The problem
with the Decent work agenda is that it is applicable to diffedevelopment situations. It may be
argued that all dimensions of decent work, barely offer bendtsmehich can guide progress,
and against which progress can be measured.

If there is a uniform level of decent work to be achieved, toodecide what is decent in
each situation? And how can this concept be applied in the exyrevaeled levels of
development? Two important points have been suggested by Rodgers (2@9fiystTis that
decent work has a floor, but no ceiling. The second is that dep#rddies universal rights and
principles, but reflects the values and possibilities of sackety so that the threshold advances.
Some would argue against universality on the grounds of infeasibilitthat rights are
meaningless without the means or the agents to enforce thend for many, the notion of
universality is incomplete — workers of the informal secteraways already under-represented
if not totally excluded from meaningful social dialogue.

Bearing in mind the founding role played by ILO in the historyladfour law, this
Agenda is fiercely criticized: where trade in goods is suilifpa “hard” law and the fate of men
to a “soft” law. The rhetoric of the decent work agenda further reveahplaat from labour rights
related to child labour and gender equality, the fundamental sowdbbour rights could neither
be incorporated in the rigid World Bank programmes, nor could timgiteimentation be made
statutory for the member countries.

Besides, the international labour laws that guide the forianlaf labour laws in most
countries are typically restricted either on the basis abéshment size or formal registration
under some state legislation and thus are applicable only twrghaised workforce. Looking at
India’s record in adhering to international labour conventions, see that India has a
commendable record of ratifying some 37 ILO conventions. But ish@rticularly revealing is
which of the conventions have not been ratified. These include ceritacal key human rights
and labour policy conventions, namely:

87: Freedom of Association and Protection of the Right to Organise

® ILO estimates suggest that only a fraction of welds’ workers have truly adequate social protecti
Over 3,000 people die every day as a consequengergfrelated accidents or disease. Social secaaity
be achieved in a variety of ways - through fornuaial insurance systems which provide for contirjesn
such as illness, unemployment or old age; throuffirinal mechanisms of solidarity and sharing; tigtou
investment in work- place safety; and through laboarket institutions and policies which protectriers
against fluctuations in employment - legislatiorcolective agreements to discourage layoffs, fistance,
or training systems which offer routes back inte tabour market. The effectiveness of these systems
varies widely.

® For workers, the classic route to representatiwh @ialogue is through trade union organizatiort, ibu
decent work is to include work beyond wage labduwjll often encompass other forms of organizatiah
the community level, or of the self- employed. Tdrganization of employers is equally important. ¢¥o
voice at work, ILO, 2000c).

"1LO does not enjoy a formal observer status atWieD. For critique of ILO’s Policy, see Kaufmann C.
Globalization and Labour Right2007
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98: Right to Organise and Collective Bargaining

105: Abolition of Forced Labour

122: Employment Policy

129: Labour Inspection (Agriculture)

138: Minimum Age
Interestingly, the most important stated reason for the noicedittin of these conventions is that
these laws are not easily applicable to the irdbreector, with its unclear and changing
employer-employee relations, hidden work premises, impretisger of workers and
temporary work contracts that are often not written down. In trasdgtautology, a large
majority of workers are not covered by protective laws becthesy are a part of the unorganised
sector and they are unorganised because they cannot be broughproteldive cover. Hence
the need for a national policy which will bring contract and hbesed workers under some
legislative form and gain access to benefits.

State Response

There is a compelling argument for a domestic policy thatgaafes the interests of these
workers by recognising their worker status, bringing working d¢mrdi under the ambit of
labour laws and providing social security. After independence, maBaadopted various labour
policies in order to improve working conditions of workers in the gaized sector. But the
problem is that in India, two counter claims run parallel regartdfiagmpact of globalization on
labour. One is that globalization requires dilution of the laboudstals, since rigid labour laws
impede efficiency and profitability of the corporate sector. atgaiment is that any obstacle to
competitiveness drives away capital to other attractiveeplactheir perpetuahce to the bottom
and hinders not only foreign investment and growth in the country Isat lalbcks the
employment opportunities that could have been created in course oTtimether claim affirms
that in pursuit of capital and growth, labour rights and Ihadd of the people are under assault.
The state, with its international trade mandates, can notlé#yd pn indifferent role to restrict
flexibilization of the labour market. In effect, the sdgy of rolling back of the welfare policy
reduces the bargaining power of labour and enhances insecurity.

We find that in the current wake of the dubious situation, theergovent with its
electoral commitments has come up with certain recommendatioa®rm labour laws. First in
2001 in its Report on Task Force, the Planning Commission of India aia iag2002 the
Second National Commission on Labour (SNCL) formulated recommendafrhe task force
has pointed out the various problem areas in the labourdggisiwhere immediate reforms are
needed. It focuses on the three main Acts and their featurdmarstiggested changes. The three
main acts that are the cause of contention are the Industsiplit®s Act (1947) the Contract
Labour (Regulation and Abolition) Act (1970and the Trade Union Act (1928)But these

8 In 1976, a special chapter (Chapter V-B) was thioed in the Industrial Disputes Act which made
compulsory prior approval of the government neassisathe case of lay offs, retrenchment and clesar
industrial establishments. The inclusion of Chapds and its consecutive amendments was constraed a
causing rigidity in the labour market.

With respect to the Contract Labour Act, the Suge@ourt ruling (1972) says that if the work doneaby
contract labour is essential to the main activityo industry, then contract labour in that indysthould
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legislations are all about the formal sector labour for¢wrd are also various labour laws for
workers in the unorganized sector but implementation is mostifeatiee. Until now Child
labour Prohibition and Abolition Act 1986, Bonded labour system (Abolitidn), 1976,
Maternity Benefits Act,1967, Equal Remuneration Act, and otherutalzavs have not been
implemented effectively in order to cover the workershie unorganized sectorsSome of the
issues where policy could make a difference have beenratadan the Draft National Policy on
Home-based Workers (2000) put together by the Indian Planning Csimmig hese include
making home-based work socially secure and improving their heatdtlsafety which is related
to the nature of their work. The problem is that circulagramts, such as those in embroidery or
jewellery work, are not included as regular home-based woB&ng seasonal workers at
destination, their entitlements often fall short of the barerminm that is provided to the local
home-based worker. The status of being unorganised and seasongdiyt wigrker doubles their
vulnerability.

In December 2008The Unorganised Sector Workers Social Securitywsd passed by
both houses of parliament. The act goes no further than accepprigdiple that social security
should be provided to unorganised sector workers. No new schemes éaanbeunced and no
specific financial allocation has been made (Farooqui, 2009) tawdy with the nature of
vulnerability of home-based workers, not to speak of the migrdiis act is no more than a
statement of intent and leaves the task of formulating sa®alirity schemes to state
governments and subsequent union governments. The migrant wotgerwithin the
unorganised sector is left unattended either way.

Exclusion and Inclusion

In India two forms of policy response with regard to migrationldessn identified at the national
level (Desingkar, 2009). The first is to increase rural employmétht the idea of stemming
migration and second is an indifferent position in making migmaginabling. Policies that aim to
increase rural employment such as National Rural Employment @earrogramme (NREGP)
or policies that aim to reduce poverty through rural constmabr irrigation schemes such as
Jawahar Rozgar Yojana (JRY), in effect intends to reduce igu&tion of the rural jobless
people. But those who migrate for higher wage than that alaitd home are seldom attracted
by short term employment provisions of these schéfrieBe second set of policies adhering to

be abolished. It was this ruling that that crealispute. The workers claim, if contract labour limished
they should be absorbed in the firm, while the eypits think that this law affects flexibility in sa of
outsourcing or in hiring unskilled labour.

°The Trade Union Act introduced in 1926 legalizedd& unions, but there is no nationwide law that
recognizes trade union and also there is no congoulor the employers to enter into a collective
bargaining. So even though there is a right to famassociation or form a trade union, it is nohdzdory

for an employer to recognize it.

1 To give an example, The Abolition of Bonded labgut (1976 ) did not go beyond addressing forms of
agrarian bondage. But new forms of labour bondageatso be found in rural or urban based industries
like rice mills, small-scale carpet workshop, germagessing etc. In all these cases, labour bondage i
feature of the employment modalities of vulnerad#dgments of the workforce in the informal sectothef
economy and so far has remained ineffective (BreRQa8 ).

12 NREGP promises 100 days wage labour per adult reeofta rural household for unskilled work.
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the position of ‘non-response’ towards migrants arises becaogsersic benefits of migration
are never recognized and migrants are seen as a menacwdhatrdens urban economies.
Therefore, access to public services, sanitation, housing, teadteducation for children are
restricted for the migrant population. Basic entitlements agcration cards for subsidised food
and fuel are lacking. lllegal housing and lowest tier jobsreserved for migrants. Exploitative
and discriminatory work conditions wait for the cheap, flexible andumonized migrant
workers.

The migrants in most of the cases are under the clutéhies contractors — thaarkathi
or thethekedaror mukkaddamas they are popularly known in different places— who provide
them with job opportunity, debt-advance and wage-payment. The condrace almost never
registered with the government, although they are required to diodes the Inter-state Migrant
Workmen Act (ISMWA) of 1979. The Act also makes it mandatimrycontractors to provide
workers with food, decent accommodation, créche facilitiessess to healthcare and
minimum wages, which is ignored as inessential paper work not to be pursuedynAetvVists
and researchers of labour laws say that it is extremdigudifto prosecute agents of one state in
another state when there is a violation of law. Although italf known that the ISMWA has not
been properly implemented, there is no political commitment frawing this situation. The
lack of political interest can be explained from the fact $leasonal migrants are for most of the
times not a part of the electoral constituency that canteiége influence the results anywhere
within the country. They are at the destination and origin tempgrarld shifting between the
two alternately, rarely has voting rights or powers from anyerotmodes of organised
negotiations that would be of consequence for politicians and indusdrialis

Besides, migrant workers are not always aware of tigitsi Although according to the
Directive Principles of State Policy of the Indian Constitatithe state is required to secure for
the citizens, right to an adequate means of livelihood, equal pagdat work for both men and
women, protection against abuse and exploitation of workers, pootecti their health and
protect children against exploitation, right to form assamiatright to freedom, cultural and
educational rights, etc. However, in reality migrants ikecgartial citizenship’ rights. They are
often discriminated against non-migrants, having to live underthiheat of eviction and
harassment of the police. On account of their being migrant tfleeynare exposed to sexual
abuse as well as infectious diseases. There are no strongitiade of migrant workers in the
unorganized sector. The bargaining power of these migrant workers is abmeskistent.

Effective support structure is necessary for circular migrtalhe Human Development
Report 2009, grounds migration on the bedrock of basic rights and freesdwinconcludes by
highlighting six core policy recommendations to overcome barmermsidgration. These include,
opening entry channels for more workers, especially those withkidie; nsuring human rights
of migration and access to social services, protection fr@eridiination, lowering the cost of
migration as well as easing internal migration within coestriThe surprising assertion in HDR
2009 — “being able to decide where to live is a key element of hémeediom” but appears as a
“bolt from the blue” says Economic and Political Weekly ediiofOctober 10, 2009) rather
sceptically. The argument is that most governments viegvatibn negatively: an unwelcome
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event caused by underdevelopment and violence and as a source td, tpmuerty and
joblessness. In India “we witness this most clearly in theénera and representation of Bihari
migrants or international Bangladeshi aliens” (p.5). Thus raadorsement from the influential
body like the United Nations is not sufficient in this regand ave have to keep our fingers
crossed until reality shows a line of hope with regard to thdigosif the migrants. Recognition
of migrants as an important force in economic development palidyto secure the rights of a
migrant are the foremost steps to be taken. This is to be fadldoy proper enforcement of the
legislations that already exist, such as the Inter-stateaftigi/orkers Act, the Contract Labour
Act and the welfare norms of several labour laws ensugomplete citizenship’ rights for a
migrant.

In the meanwhile, the NGOs in association with local ané gtaternments are coming
up with ideas of extending support to the numerous circular mgrantndia (Bird and
Deshingkar, 2009). The following is the list of measures llage already been attempted and
implemented to some extent successfully by different agericiedifferent contexts of
employment of migrant workers which may be followed in other cases as well tarbnegliate
relief to the workers.

Issue of Identity cards to ensure safety and accessitgtits for migrant workers at the

place of work by the employer (as in Madhya Pradesh, Rajasthan)

Issue of mobile ration cards at the place of destination, €eena regular

circular/seasonal migrant (as in Rajasthan)

Skill training at destination to access stable jobs and irereagployability (as in

Madhya Pradesh and NGO mediated in Rajasthan,)

Assist children to continue education — arrangements of onothesife-centres for

education and/or seasonal home-stay with local families (NG@sissa, Uttarakhand,

Gujarat and Maharashtra)

Insurance service and money transfer to help migrants maeaggance , safely and

with little transaction cost (NGO- Orissa)
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Negotiating Rights within Falta Special Economic Zone

Ishita Dey

Introduction

The emergence of special economic zones in India needs to betgalieer within the broader
understanding of the global economic restructuring in generathtendiberalization of Indian
economy in particular. The shift from “fordist” mass production“post-fordist” networked
flexible production created new links across the globe. Under“ftbgible production”,
“transnational production networks” were instrumental in shatiieghew economy. One of the
manifestations of transnational networks is the proliferatbroutsourcing industry in the
developing countries. This clearly shows a shift in the notiongleibal capital” and “labour
services”. “In the early phases of globalization, the manufagtujobs moved from
“industrialized economies” to “low cost locations in the thirdrieionow it is primarily service
jobs that are migrating...”(Upadhyay and Vasavi 2008:12). In other wvioedshift in production
networks have given rise to “new types of working arrangesnesuich as temporary, part-time,
sub-contracted and self employed which will produce social inegi¥akiby 2000). These
working arrangements can become mutually alterable and yarljc so in case of special
economic zones, as the line blurs between formal and inforor&ing conditions and “today’s
organised labour can become tomorrow’s unorganised, or the unorgahtbedpast can be the
organised labour of tomorrow”(Samaddar 2008: 24). The shift of prodymooesses to “third”
world developing economies is primarily due to availabilitycbéap labour which reduces the
cost of production. Most of the labour intensive industries have adagtead@ntract process to
cope with competition and higher cost of labour. The Governmeteofiéveloping countries
further supported this initiative through instituting legal med$ras for newer economic zones,
Free Trade Zones, Export Processing Zone or Special Economic Z@wsrfiments in the
USA and Western Europe also took action to facilitate relmeaif production, modifying their
tariff provisions to provide for duty-free re-entry of goodsemsbled abroad from parts and
components exported from the developed country. Governments of Third ¥daritties set up
Free Trade Zones, and provided a wide range of incentives for firmsate lachem” (Elson and
Pearson 1981 :90)

It will be important to understand how “rights” have acquieedew meaning in the
context of SEZs as the Act carries provision of ensuring ititetsr of developers, the SEZ
authority, but nowhere mentions the rights of the people workinEZ, apart from issue of
identity cards which implies control and surveillance. Tlandition of Falta EPZs to SEZs
clearly shows the way for contractualisation of work tat maximum to reduce the cost of
production. The need for creating “economic zones” and to declare thdatic"utility services”
with no index of security schemes for the workers shows thah#ie aim of the neoliberal state



“is to create a “good business climate” and therefore tm@e conditions of capital
accumulation no matter what the consequences for employment or wettibeing”(Harvey
2007: 25). Thus when we talk about labour and citizenship rights in B&BZey (2005) reminds
us that we need to remember “rights cluster around two domiogint lof power : that of the
territorial state and that of capital”. This essay wilald@ith how special economic zones have
produced differentiated citizenship rights through “techniques aie shnd governance for
differential administration of localities in the interest ctamulation, and these techniques are
made possible precisely because of globalisation within a nationgext” ( Samaddar 2008).
The third and fourth section of the essay will deal withhibw “the resurgence of accumulation”
is not only by dispossessiohut also through strictly administering and control of surplosua

in the zoneSs Special Economic Zones, in other words, is another space of aatiom to
ensure “secret of the durability of the unorganized state of labour” aguh&on in Falta Special
Economic Zone reveals (ibid: 24). It will be interesting to bees contractualisation and
feminization of unskilled workforce in the wake of globalization produces atiati@ns of rights
and claim making processes in an SEZ making it a successtriragpt of neo-liberal mantra of
cheap production to ensure economic growth.

SEZs and Emerging Scenario of Citizenship

Citizenship is commonly understood in relation to the membershig stiate enjoyed by a
community. In other words, the state, through its coercion anairdstlefines a “citizen” and
differentiates the “non-citizen”. “Traditionally, citizenship méaa particular set of political
practices involving specific rights and duties with respecttgiven political community.
Democracy became an effective mechanism to promote collécterests and to enforce on the
rulers a mandate to pursue the public good. To ensure a stableapiyticework and implement
activities, some regulators were necessary such as theibweg legal system and judiciary”
(Krishnaraj 2009:43). The categories of regulation are constsinifting as economic, social and
political rights are often influenced by the market forcesb@lisation has induced new forms of
economic control and relaxations which have propelled stateslédime their economic policies.
The newer regulations, particularly economic regulations, hdeeted citizenship rights in the
specially designated economic zones across the world.

The citizenship rights within the special economic zones nidial needs to be
contextualized within the broader understanding of the global economic restrgiciiuthe world
in general and the post-liberalization era of Indian economy in plarticThese exclusive
economic spaces are seen as a departure from the Indian nat&s garticipatory nature of
development process as outlined in the First Five Year Planevitheas stated, “planning in a
democratic state is a social process (in) which, in some euary citizen should have the
opportunity to participate”(Oommen 1990) . Thus popular participaticteite policies was seen
as an integral part of the responsibility of the “citizéffie engagement with state policies was
encouraged by the Indian nation state and “state policy, by deiirbéeame the articulated
expression of people’s aspirations; the dichotomy between atatgpeople became obsolete.
Consequently popular participation in development administration cabeeviewed as not only
necessary but also desirable” (ibid: 154).

Creation of a zone leads to creation of a new set ofiqadlinstitutions. “The nature of
these institutions is crucial, for three reasons. First, th#yinaplement the required economic
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policies, by deciding on incentives, regulating economic activity and so on. Secondilltiea
with all other questions of governance within the zone as whilld;Tas new political institutions
they will require adjustments and changes in the exististifutions of the state, such as tax and
customs departments, police, etc., in order to adapt to them.dIndeesocial and political
critigues often made of zones - regarding workers' rights, envénuai destruction,
displacement, etc - are all intimately related to the guresif this institutional structure and its
ability to respond to, and protect, the rights and interests ludr osections of society.”
(Gopalakrishnan 2008:12)

SEZs in India have produced differentiated meaning of citizenshiwo significant
ways; firstly through the legislative clauses and amendsnérdt states like West Bengal,
Maharashtra, Gujarat etc carried out in its state SE#odetttract investors” at the cost of rights
of the people which shows how practices of citizenship is respiemdéh policies of inclusion
and exclusion in the state — citizen relationship. Thus the questibrrerges is “citizenship” a
status or is it a role? Secondly, the unique governance seruaftapecial economic zones carries
the potential of SEZs turning into sovereign mini-centres of pawehe power of entry and exit
is restricted and the permission to enter this well guardgdheis to be obtained from the
Development Commissioner, an officer appointed by the Central Government.

Background and Context-Falta EPZ to SEZ

Falta SEZ is located at a distance of about 55 km from Kolkata in South 24 Pargrieis(Bee
Map1l). It is situated in Mouza Bisra (J.L. No.1) under the Pdiaon Ramnagar. Falta SEZ
comes under two Panchayat jurisdictions, Kalatalahaat Gtanthayat and Bhadura
Haridaspur Gram Panachayat. Falta SEZ comprises the northrtionof two villages namely
Nainan and Gazipur covering Sector | and Sector |l . Grossohréalta SEZ is 280 acres (of
which 87 acres have been acquired and 193 acres have been transferred from Gaidutiatp
The southern portion encapsulates the Industrial Development Gentreomprises Sector I
and Sector IV. Falta SEZ is the largest SEZ in Eastern batlaone of its kind as it is a multi-
product SEZ. The history of Falta SEZ traces back to the safiinfexport processing zones in
India. India set up its first Export Processing Zone (EPZ) in l@6Kandla followed by
Santacruz EPZ in 1973. These EPZs did not enjoy fiscal and ciratertives like the SEZs and
the foreign direct investment rules and regulations wese africt. The Tandon Committee
Report in 1981 argued that free trade zones would generate exfiay iare exempted from
various controls and regulations in place. Following this recomntiend@ur EPZs came up in
1984 at Noida (Uttar Pradesh), Falta (West Bengal), Cochin l§erad Chennai (Tamil Nadu).
Another EPZ was set up in Vishakhapatnam in 1989 (Shalti Res&mmlp 2008). Post
liberalization in 1991, the EXIM Policy, (1997-2002) introduced a neversehfrom 1 April
2000 to revamp and restructure the “production” sites for exporitedeservices in the form of
special economic zones. After five years, in May 2005 thedpaeht passed the SEZ Act, which
received Presidential assent on the 23rd of June, 2005. Afeisesd consultations, the SEZ
Act, 2005, supported by SEZ Rules, came into effect on 10th Feb2@08, providing for
drastic simplification of procedures and for single window eleee on matters relating to central
as well as state governments. Following this Act, the Govenhwof India, through a notification
dated 1.1.2003 declared Falta EPZ into a SEZ. This has now comehmperview of the SEZ
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Act & Rules with effect from 10th February, 2006 in terms of Gowent of India Notification
No. S.0.195(E) dated 10.02.2606

Map 1 Administrative Map of South 24 Parganas

SOUTH 24 PARGANAS

Sourcehttp://s24pgs.gov.in/Accessd on 10 February 2010

The transition of EPZ to SEZ reflects thkifting nature of the policies of the Indian
state, attempts to redefine “citizenship” rights specialyhe proliferation of economic zones
where there is a conflation of public and private intevetsth is a clear departure from the
nation-state’s ideal of participatory citizenship where tlaesthrough the SEZ Act clearly
outlines a separate rule of law and governance to aid private capital imeehpublic interest;
mainly to generate economic growth. Before we go to the functiafifRglta SEZ it is important
to examine the SEZ Act to understand the governance mechanifm 0éw economic space.
SEZ Act 2005 consists of eight chapters. SEZ Act 2005 has tlef@ng features firstly it
outlines the process of setting up of SEZ in Chapter Il and ddorgly it deals with the
functioning of SEZ and thirdly it outlines the benefits enjopgdhe developers and functioning
units of SEZs.

The major thrust of the SEZ Act 2005 is targeted at the torseas the preamble to the
act states:

An Act to provide for the establishment, developtreemd management of the Special Economic

Zones for the promotion of exports and for mattensnected therewith or incidental thereto.

The shift to “market- oriented” policies is evident in thaywelements of privatization,
financialisation, management and manipulation of crisis and €distributions are couched in
the SEZ Act 2005. According to David Harvey (2006) the neo-libecahomic policies are
resorting to “accumulation by dispossession” through the four esitsmof privatisation,
financialisation, management and manipulation of crisis and stdistriieutions. These four
elements form key process of setting up and functioning of SEZsSEHReAct 2005 states that
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“Special Economic Zone may be established under this Act, eitmlyjor severally by the
Central Government, State Government, or any person for manufaftgo®ds or rendering
services or for both or as a Free Trade and Warehousing .Zbhis” very clause shows how
these zones are being created to generate “export” orientechghoatigh private developers. In
other words, the state guided development under private investmeimfrastructure is evident
in the above provision. The role of the Development Commission justieiancialisation and
management and manipulation of crisis implicit in the neo-liqeohty as this act suggests. The
Development Commissioner appointed by the Government of India willebgonsible for
“speedy development of the Special Economic Zone and the promotiopatethere from”
[Clause 12 (1)] apart from guiding the entrepreneurs and monittnimgerformance of the
developers.

SEZ Act 2005 according to Naresh Kumar Sharma (2009), has inttb@usgange
phenomenon. He argues, “instead of the firms competing with each atheuggested in
economic theory the states are competing with each other it afsmsh to the bottom, by
promising cheap land, tax incentives and other facilities tacattompanies to set up SEZs "
(ibid: 19). According to SN Tripathy (2008), “the state governmehndhra Pradesh, Gujarat,
Karnataka, Madhya Pradesh and Maharashtra have proposed to kegitiore in some
provisions of the central laws, so as to facilitate thengettp of SEZs and Special Enclaves in
their respective states. These proposals broadly retateedulating the working hours,
empowering the Development Commissioner to fix minimum wagesing provisions for
allowing women workers to work night shifts, etc.

In fact a comparative analysis of the amendments inld¢igiss in West Bengal,
Maharashtra, Andhra Pradesh and Madhya Pradesh reveal ceragsting features. A) Both
Maharashtra and West Bengal declares units and establishme3iE4ds as “public utility
services” under the Industrial Disputes Act, 194¥ccording to Industrial Disputes Act, 1947,
‘public utility service’ means

() any railway service 2*[or any transport servioe the carriage of passengers or goods by air];

4*[(ia) any service in, or in connection with thesking of, any major port or dock;]

(i) any section of an industrial establishment, #e working of which the safety of the

establishment

or the workmen employed therein depends;

(iii) any postal, telegraph or telephone service;

(iv) any industry which supplies power, light ortesto the public;

(v) any system of public conservancy or sanitation;

(vi) any industry specified in the 4*[First Schedlihich the appropriate Government may, if

satisfied that public emergency or public interset requires, by notification in the Official

Gazette,

declare to be a public utility service for the pasps of this Act, for such period as may be

specified in the

notification:

B)Both Gujarat and Maharashtra Governments allow the unitalimis annual reports to the
Development Commissioners instead of periodic updates regdhdirggiidelines and provisions
enacted in the labour legislations:

(i) Factories Act, 1948;

(i) Payment of Wages Act, 1936;

(iif) Employees State Insurance Act, 1948;
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(iv) Workmen’s Compensation Act, 1923;

(v) Maternity Benefit Act, 1961,

(vi) Payment of Bonus Act, 1965;

(vii) Minimum Wages Act, 1948;

(viii) Child Labour (Prohibition and Regulation) Act, 1986.

C) Both Uttar Pradesh and Maharashtra have declared that Thadcdmbour (Regulation and
Abolition) Act 1970 will not be applicable in units of SEZs.

D) Amendments related to trade union activities is evidetitaérprovision of setting up of trade
unions as sanctioned in the Maharashtra SEZ Act. None of ibiingXdaws related to trade
unions like The Trade Unions Act, 1956, the Maharashtra Recognitidradie Unions and
Prevention of Unfair Labour Practices Act, 1947, the Bombay Iridufelations Act will be
applicable in the SEZs and the Tenants in the Zone shall betieerno form Trade Unions,
subject to the following conditions:

(a) Not more than one trade union can be set up for each unit in the Zone.

(b) Such union shall have not less than 50% of the workmen employedrbyesnant as

its members.

(c) All the members and office bearers of a trade uniort seamployees of the unit for

which the trade union shall be set up.

(2) The Development Commissioner shall register trade uniatssatisfy the criteria

mentioned in sub-section (1) and the process of registrationbgha#l prescribed by the

Regulations.

e) In Andhra Pradesh, Section 18 of the Minimum Wages Act is noicaplegl in SEZs,

thus encouraging the employers not to keep any records of thengvdrurs or any

particulars of the people employed in the units of the zone.

f) Maharashtra and Madhya Pradesh are also proposing for émgnipé principal

employers in SEZs under the Employees State Insurance Adtufzaly from any

responsibility towards those employed indirectly within the zones.

g) Fiscal benefits provided through exemption from taxes are endless.

h) Lastly the environmental clearance certification isragaisted under the supervision

of Development Commissioner in case of Maharashtra. WestaB&ayernment has

listed twenty nine projects which require clearance from the Minigtgnvironment and

Forest, India but in cases where the Ministry delegates thergovthe Commissioner

the Development Commissioner may grant such clearance.

Through SEZ acts the state governments are not only contenalinthe foreign
investments but also in a way redefining state responigbiliowards citizens. The concept of
“equal” citizenship is almost non-existent and the pressuresobiligation on the political
system, as we have seen, produce differentiated pracfiCeizenship” status. In this case the
developer is privileged over the rights of the labour violatimg international human rights
standards which are otherwise guaranteed in the statezégals. Nation state has played a key
role in the development of social systems — educational and ecosystems. “In this sense, the
modern nation-state can be described as an appropriate organiZationéor accommodating
universal rights to the regionally and historically divergeanditions of their enforcement”
(Halfmann 1998). Halfmann argues while economic, educational sybarasnoved from local
to global; “the political system is still dominated by theb#mon of the nation states to control
the “national” segments of these system” and this often adints the universalist inclusionary
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membership rules of the economic system as the politicamyistguided by “sovereign” states
and peculiarity of “citizenship” lies in the fact unlike mendep in other social systems it is not
acquired but it is ascribed status either by birth, location @&r ddctors again determined by the
state. Thus, “the attribution of citizenship status is a pretondfor the practice of the
citizenship role” (ibid). The citizenship roles, as we helearly seen, demarcate the boundaries
to be played out in practices of citizenship. The states through the amendmeatsicrgzarallel
practices of “citizenship” roles through ascription of two coexisforms of laws under the same
clause in a special economic zone and a non-special economic zone.

Governance Structure of Falta SEZ

According to SEZ Act 2005, “Every person, whether employed or residr required to be
present in a Special Economic Zone, shall be provided an ideatitlyby every Development
Commissioner (DC) of such Special Economic Zone, in such form andimiogt such
particulars as may be prescribed”. All the workers (skilled, unslaltebothers ) carry an identity
card which is issued by the DC Office within the Zone. In other cases (l@ffize, Ministry of
Industry and Commerce Office, Kolkata issues a visitor's mas receipt of a application and
purpose of visit. Mr. Arun Kumar Bit, Development Commissioner ofR&akka SEZ granted me
permission for field work of ten days (20 October -30 October 2@09isit the units. The D.C.
office issued a gate pass which was to be shown at the tiergrgfand exit from Falta Sector |
Gate / Falta Sector Il Gate.

The parallel practices of citizenship rights are furtheinforced in the governance
structure of the SEZs through the delegation of all powetka Development Commissioner of
the SEZ. The governance structure of special economic zenascliear departure from the
democratic process of governance; where the Development Caomaisand the SEZ Authority
have the power to address matters which under other circumstaogleshave been addressed
by the panchayats/ municipal bodies, this privatization of goveenalearly demarcates these
zones of exclusivity in terms of citizenship rights; particyldifom the vantage point of
participatory nature of citizenship rights propagated by thé& spolicies preceding Special
Economic Zones in India.

C.R Bijoy (2008) argues that the model SEZ Policy advocated byCeraral
Government for the state governments states that: “The Gtaternment will declare SEZ as an
Industrial Township and if necessary, relevant Acts would be ardeswithat SEZ can function
as a governing and autonomous body as provided under Article 243(Q) obnisé&t@ion.”
(Item 10) In line with this, and because local governance is istidwe List (List || of Seventh
Schedule of the Constitution), various state policies on SEZs asithose in Andhra Pradesh,
Gujarat, Jharkhand, Karnataka, Kerala, Madhya Pradesh, Origaath@a, Tamil Nadu, Uttar
Pradesh and West Bengal envisage the notification of thmses Zoy the governors of the
respective states as 'industrial townships' under Article 263Qe Constitution. This exempts
them from the provisions of Part IX of the Constitution, which jtes for elected local
governments, that is, municipalities. Instead, an industrial tawnatithority is constituted
having the same powers and duties as a municipal body with nominaeshe developer and
the state government, with powers including licensing, the poovisif infrastructure and
planning. The developer constructs the zone and, effectively, controls ahgdoernment”.
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The states have amended the respective municipal acts toaaltomomous self rule of SEZs.
SEZs in West Bengal under the West Bengal Municipal Act ¥@B®e regarded as “Industrial
Township” and special autonomous rule of the township is guaranteed hthiteeigollowing
Section:

“Notwithstanding anything contained in clause (bsob-section (1) of section 385B of the West

Bengal Municipal Act 1993, every industrial townstso declared under sub-section (1), the

concerned authority shall also perform the fundi@f an Industrial Township Authority as

specified in the West Bengal Municipal Act, 1993.

Upon the publication of such notification, the psiens of the West Bengal Town and Country

planning and Development)Act, 1979, and the rulegulations, notifications, if any, framed here

under, shall have no application in the area gb@ctal Economic Zone”.

Similarly in Maharshtra, SEZs are declared “industrialnsiips” and the SEZ authority
comprises of chairperson (nominated by the developer), two mentheess nominated by the
developer, one member from the tenant and one member nominated byevbampment
Commissioner. The term of office of these members is feryfears. In case of West Bengal, the
members of the Special Economic Zone Development Authority are DevelopmentisSamner,
two members nominated by the developer, two members nominatkd biate government and
the chairperson of the Committee is usually the developn@mningssioner. The role of the
Development Commissioner is extremely crucial to as hesmresible for bringing in industrial
units to SEZs, for issuing various clearance certificatéhd@EZ units and acting as the labour
commissioner. Is this possible?

Thus, the central SEZ policy and state amendments completediertbg power of the
local governance bodies like the Municipality and Panchagyatase of SEZ area. By declaring
SEZs ‘industrial townships’, there is a tendency to view “intlsgrowth centres” as epicenters
of urbanization that only creates tensions and fragmentatiowi@sne in the Nehruvian era
through creation of satellite industrial centres in diffeqmmtkets of the country. The pattern of
industrial urbanization adopted during Nehruvian era was througle™stapital hence the laws
of the land had to be uniform; in case of SEZs with the entry of private capitalthé&ave to be
amended to create “special” enclaves with “special” palitimeasures to secure economic
growth. The “special” political measures include completecads of democratically elected
government to control SEZs which may be of various sizes. Thallghaco-existence of
panchayats immediately outside the doorstep of Falta Spe@abBec Zone in West Bengal,
Sector | and Il shows the contradictory pattern of “local guaece” in play which produces
different citizenship status and roles the moment a contrage Magbourer from a nearby
Panchayat area steps inside the Falta Special Economic Zone.

Is citizenship becoming limited and further bounded with neweaom®of territoriality
through Special Economic Zones as the Development Commissioneelopev and the
Government enjoys responsibilities not only in the setting uphef zone and creating a
favourable business climate for “private” capital but also emtdusith the local governance. The
collapse of the two has led to “centralization of power” and raitg to Gopalakrishnan(2007)
“it is complimented at the legal level by the power of thattz¢ Government to repeal or modify
any law that it wishes. Read together, this amounts to buiklistgucture of governance where
every arm of the state, be it police, judiciary, public seitocal government, or regulation, are
all brought under the control of the Development Commissione#weloper or the Central
Government. The schemes of separation of powers and divisiorpohsgsility, not to mention
democratic accountability, are entirely ignored”. Tapas’ Oascal Union Leader based in Falta
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points out, “one cannot expect that DC (Development Commission#éirorng business,
generate profit and will be emphatic towards labour conditions”. fidther adds, “The
Development Commissioner of Falta SEZ is responsible fanalSEZs of the Eastern Zone. For
each zone in Eastern India, an Assistant Development Comngisdias been assigned as in
charge of the Falta Special Economic Zone. He visits the zoneimacmonth. We have to go
down to Nizam Palace if we want to report any grievancesite@tly 78 units are functioning in
Falta Special Economic Zone and the local Development Commessiaffice is managed by
Mr. A.C. Ghosh. Shri Sankar Pal, Assistant Development Cosionisr is in charge of Falta
Special Economic Zone.

Managing Labour in Special Economic Zones

As on November 2009, the employment status within Falta Special EmAones indicate that
14,956 people are employed within the zone. According to official sburce

No. of Permanent Male Staff members 1 2284
No. of Permanent Female Staff members . 157
No. of Temporary Male Staff members 1 4261
No. of Temporary Female Staff member . 6837
No. of Construction Labourers 1 1417

Apart from these, according to the Union representatives ardabfiource, there are
approximately 4000-5000 workers who have been hired on a contractual balsadisation has
been responsible for shift of manufacturing jobs to the necaliteronomies like India and
elsewhere through the creation of special economic zones wluekerss are absorbed on a
contract basis with no work no pay regime which relieves them &ccountability towards basic
rights of the workers. One of the increasing trends of thetfegle zones is feminization of
labour force susceptible to various vulnerabilities andsridRina Siddigi (2000) in her study on
garment industry shows how feminization of workspace and “gedd#ivision of labour within
the factory reveals a profound cultural irony”. Though most h&f professional tailors in
Bangladesh are men the preferred workforce within the facteryvamen; particularly in the
sewing section as seventy percent of the work in the garmentrindsisoncentrated around
sewing; this section of the production process has to be “cheapé hleacconcentration of
female workforce in this section is high. Studies alsoalkeethat more the number of female
operators; lower are the cost of production. Similarly inxigl® the zones (known as
maquilandora are located near the Mexico- U.S.A. border where there is nonb@cruitment
of foreign employers but “hourly labourers” have to be Mexicans hneportedly employed sixty
percent female workforce in its industries (Palit and Bhattaah&(08: 13).

Both the instances in Bangladesh and Mexico reflect violationalobur laws and
international safeguards at the cost of economic growth. In tleeotdsdia it is no different and
the draconian legislative amendments that the state and IC8ntrarnments undertook at the
cost of GDP reflect how the democratic nation state in itaréaito create a pocket friendly
regime in “normal” situations as they are forced to function uddenocratic laws through the
enactment of SEZ creates zone of exception which producesediffereanings of citizenship
rights and duties shared by the state. Falta SEZ is no excéptthis pattern. The web page of
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Falta SEZ makes a special note of “availability of sekiliexl/unskilled work force, from the
vicinity at a relatively low rat€”in the section on infrastructural facilities. Most b&tworkers
come from densely populated villages like Nainan, Gazipur and other neiglpaillages.

Table 1: G.P. Wise Population Figure as per Census 2001 from Panchayat Gttaitra®

Sl Name of Gram | No. Total Male | Female| SC ST | Others

No | Panchayat Sansad | Population

1. Bhadura 12 16794 8624 | 8170 4544 7 12243
Haridaspur

2. Kalatalahaat | 11 20611 10614 9997 8604/ 0O 12007

The main livelihood of the people prior to setting up of Faltee Freade Zone was
cultivation and fishing. The primary occupations as the admatigr map (See Map 2 and 3 for
details) on occupation of people of South 24 Parganas indicate thafraparmanufacturing
industries are agriculture based.

Falta Special Economic Zone is one of the largest economis moEstern India and it
is a multiproduct SEZ. According to official source there &efunctioning units of which |
chose 24 units with approximately equal representation of garmdtd, yobastic units,
engineering units, textile units, tea units and others.

The Units that | visited are:-

1. Engineering Unit : Cresmac Foundry Pvt Limited, Kansan TechremagsPvt Limited
and Patton International Limited

2. Food and Agro Industries : Sonitpur Agro Industries (P) Ltd

3. Plastic/ Rubber : MCD Nitrile India Pvt. Ltd, Krypton Industri€imited, Precision
Polyplast Pvt. Ltd. (Earlier name as Promising Estatesra&lérs Pvt. Ltd, Transworld
Business Corpn., Jai Bharat Plastics

4. Sports and Leather : Deltmal Safety shoes

5. Textile : Kariwala Green Bags(Unit-Ill) of Kariwala Induss Ltd. Kariwala Towers,
Acknit Knitting Ltd, Eastern Silk Industries Ltd, Cheviot Co. LMINR Exports, Sarat
Exports, V.SF. T Quilts and Pillow Pvt Limited

6. Others : Linc Pen & Plastics Ltd(Pen), Gupta Infotech (Compamorescent Lamp

Emergency Light GLS Lamp), Hi-tech Information & Marketing .Putd(Mica
Chips/Mica Waste)
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Map 2: Occupational Pattern of People in South 24 Parganas

SOUTH 24 PARGANAS

Sourcehttp://s24pgs.gov.in/images/image008;jagcessed on 5 February 2010

Map 3: Industries (Small) in South 24 Parganas, West Bengal

Sourcehttp://324pqs.qov.in/iméqeé/iwrha{q‘e’o10;jpgcessed on 9 February 2010
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Despite a large presence of workforce the stringent lavesigh declaring SEZs under
“public utility services” despite the fiscal privilege$ tax holidays and other tax benefits have
been responsible for the control and management of skilled, delfedsand low skilled
workforce. The right to abstain from work or to strike as anfof protest is curbed through SEZ
act specially by declaring it as public utility servicEbe workforce of a “public utility service”
is expected to follow certain guidelines as stated in the Industriplifess Act, 1947.

22. Prohibition of strikes and lock-outs.- (1) No person employedoinbéc utility service shall
go on strike in breach of contract--

(a) without giving to the employer notice of strike, as headiar provided, within six weeks
before

striking; or

(b) within fourteen days of giving such notice; or

(c) before the expiry of the date of strike specified in any such reiedéoresaid; or

(d) during the pendency of any conciliation proceedings before aliatinai officer and seven
days after the conclusion of such proceedings.

(Source : Industrial Disputes Act, 1947)

Industrial Disputes Act, 1947 has been one of the effectiveldégiss to safeguard
labour rights as the Case No. VIII — 203/2001 an industrial disputeebs M/s Antartica
Limited at Export Processing Zone, Falta and five workmen sholes cdse of 5 workmen, as
the Third Industrial Tribunal Award by Hon’ble Judge Shri S.N. Sarkhis report states was a
case concerning refusal of employment. “The case of 5 workmshoir is that Smt. Snehlata
Mondal, Smt Menoka Adhikari, Smt. Abeda Bibi, Smt. Saida Bibi and Samita Safui under
reference was working with the company since 1997 as unskilemliers doing the job of
cleaning, packing, and unloading job of printing materials to the compaey. used to get Rs
1040 plus overtime amounting to Rs 1300 per month by signing in wagsereghs they
approached the management for increase of wages and introchfotithrer legal benefits in the
month of January 2001 the management refused their employment eith fedinm 10.02.2001
and they were not allowed to resume their duty from that datwrdingly they approached the
Labour Commissioner through union for settlement”. The company in thepfase tried to
portray the workers as working on “no work no pay basis” andteaidwere working on daily
rate basis and they do not qualify for the terms and conditiotection2*[(bb) termination of
the service of the workman as a result of the non-renewheafontract of employment between
the employer and the workman concerned on its expiry or of such cobé&iagt terminated
under a stipulation in that behalf contained therein; ...".

There were constant attempts to establish that the workmenneeregular employees
of the company where as the workmen could provide evidence of attendante s¢dtxit 1 and
Identity card of Exit 2. Both documents bear the seal of Angatttd. The photocopies of the
attendance register proved that they have been working X¥dewhich entitles them to section
25 F of the Act before termination. The award clearly states'itia well settled that the status
of the employee has no relevance in the context of the appligaifibection 25 F of the Act”. It
further states that “the provisions of Section 25 F are to be aeanplth by the employer in case
of retrenchment of workmen irrespective of the fact that tloekmwen are permanent or
temporary or causal or daily wage earner”. The Company in theswas directed to reinstate the
aforesaid workmen. Certain interesting debates and issuesinggardnagement of workforce
springs up from here. One of the reasons behind the terminatidnbgitdhe company was the
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irregular nature of demand of job owing to decreasing export andvahenen were offered
employment as and when opportunities cropped up. Most of the workeatarSEZ today will
be familiar with this labour management discourse. Secondly pttetant attempt to negate any
direct relationship with the workmen to reinstate that thekmen were not regular employees
reflects the advantages of the company to hire labourers oracibhasis where they are not
directly accountable and the basic premise of the employer -egeaplelationship is invisible as
the worker in most cases do not know for whom is s/he producingp@iis the consumer. Two
issues emerge here: firstly with the transition of Falf@o#& processing zone to special economic
zone; and encouragement of contract work within the zone: is #mrescope for collective
rights? Secondly, Falta SEZ like any other SEZ or Free Trade Zones hereswid has a higher
proportion of female labour. Has feminization of unskilled workdolin Falta SEZ been
responsible for feminization of rights?

Flexible Accumulation, Contract Work and Rights in Perspective

In Falta SEZ, the “flexibilistaion” of employment relatiolesl to greater use of irregular and
informal workers within the formal sector alongside dowmgjziof permanent workers
(Mazumdar 2007: 38). The flexiblisation of employment takes p&ctvo levels, firstly,
through enhanced flexibility, where the same worker is used fteralit tasks and secondly,
numeral flexibility, which refers to the ability of firms taljust the aggregate quantity of labour
used in production more easily and quickly, in response to fluohsain demand for individual
products, through greater use of overtime, part-time employmentteangdorary workers
(Atkinson 1985 in Gertler 1988). Flexible accumulation according tadDidarvey (1988) rests
on “a startling flexibility with respect to labour procesdabpur markets, products, and patterns
of consumption. It is characterized by the emergence of entirelyseetors of production, new
ways of providing financial and business services, new markets, and, aboveadl, igtensified
rates of commercial, technological and organizational innovatijgm'8j. Drawing from Harvey,
Gertler argues that in the fordist era the emphasis was & pnaduction of standardized goods
made by highly unionized and highly paid labour and dedicated rigid macthieegost fordist
era of specialized production is marked by flexible machindsflaxibly deployed (and in most
cases non-unionized workforce. This is evident in the shift of lapolicies from Export
Processing Zone to Special Economic Zone. The industrial disputecitedeabove clearly
showed that the employees were directly under the employer andctuld resort to
claimmaking process. With the increasing flexibilisation mfoduction process there is
invisibilization of workforce. The increasing complex naturesab contracting in various
networks has led to a web of employer and employee and often in asest there is no direct
relation between the worker- product — immediate employer and saflindg-or instance even in
Sarat Exports one of the textile units in SEZ, where all 4%ave work under the company at a
piece rate basis, the worker is dissociated from the mearabofirl and this dissociation is
disguised and the worker is “free” to enter into direct @mttiwith their employer as the
company does not hire labourers through contractor. As Mr. Bimaf, S#anagement
Representative of Sarat Exports clearly points out, “I dicatiow labour contractors to enter this
place. The moment | would allow a contractor within the facfmgmises the wage payment
process would be a complex network”. In this case, there isaaioldication of the pitfalls of
contract based work as the worker has no direct relationshipheitbniployer in terms of wage
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payment process or wages he receives as the company willnbagentrol over the wage
payment process once the company makes payment to the contractor. Kbes worSarat
Exports receive wages on a weekly basis.

During the time of this field work, they were making shid be exported to U.S. There
are 56 workers and everybody has been trained on-site to work aarrdtasis in every step of
the production process. The production process involves cutting, balar pasting, stitching
line, buttons, mending, checking, pressing, packaging and shipmentsdiecported that the
working hour is from 10 am-6pm and the workers usually receiv&lywpayment of Rs 1200-
1600. The workers are paid on the basis of piece rate which ¥iame<Rs 14-30. Most of the
workers have been working for more than six to seven yearse Thene worker who helps in
carrying raw material who is called “Labour Boyman”. Heeiees wage on a daily basis.
Around 10-12 workers come from local villages while most of wieekers come from other
districts. The company has made accommodation arrangement foersvavithin the factory
premises. Uttam D&5 an employee with Sarat Exports has been working for 6-7 years. He earns
Rs 3500 per month. “I stay here from Monday to Saturday. By Satur@smjngvmost of us go
back to our respective native places and return on Monday”.thiegoduction process is based
on enhanced flexibility because of absence of any heawhinmg. The worker here is
dissociated from the final product except in industries like [Bea & Plastics Limited where
there is a strict categorization of employment of skilled and uadkiorkforce in the production
process. The production process in Linc Pen & Plastics Limietthrgugh the following chain;
firstly the raw material is checked, followed by part moulding, quality dhgclassembling, final
guality checking and packing and selling. The unskilled contract wete mostly employed in
the assembling process.

According to Jaynaddin Seth (a labour contractor by professitere are almost 200
labour contractors in the zone. “I have been in this business since 1996 butedtilh&feontract
labour is a bad system. Labour control and labour managementedefrévlabourer and reduces
the accountability of the manufacturer towards the labourerhathin Seth supplies labour to
some of the plastic units. Prabir Pramanik of KP Constructiaried out as civil contractor and
now supplies labour to five industries; Babaria, Jai Bharat, NEXRorts, Gupta Infotech and
Infinity. The workers working under them receive the wage BY d0every month and the
workers receive their wages from KP Construction Office.r@liea handful of units within the
SEZ which does not employ contract workers. They are Krypton Industries atdESports.

The proliferation of contract workers reflect the statgport of “no work; no pay”
regime. The contractual workers suffer from various problemsnyVa time the contractual
worker receives his wages from the contractor’'s office.riAfsam Eastern Silk Industries and
HI- Tech, the wage payment process usually does not take pldle factory premises. Each
factory has its own regulations regarding the attendance and girepasf worksheet based on
which workers receive wages. Two systems are currenthagepln some cases the worksheet is
prepared by the contractors based on which the contractorgerélceicheque and pay the wages
of the workers in their office; and secondly the workshegirépared by the company and the
contractors pay the wages in presence of factory managenmentontract worker is entitled to
receive hourly payment in case of non availability of eight $ioanork. The contract workers
usually receive refreshment expenses/ refreshment in ochseertime along with extra wages.
Since the basic premise of contract work is “no work; ng pa one of female employee with
Plastolene pointed out “for us, any holiday is a loss specifillyei have missed out on
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opportunities due to festivals. It would be great if we could gekvior 30 days”. The contract
workers are under constant pressure to perform because of the awyadatsurplus” labour.

The constant availability of “surplus” labour from neighbourintpgies in Falta SEZ has
also its impact on fixation of minimum wages in SEZ. The mimmwages of the unskilled
labourers in FSEZ was revised in 2006 when Shri M. L Duttagedbly Committee of
Commerce & Industry, Govt of West Bengal visited the FaltacBp Economic Zone and
expressed dissatisfaction over the non-payment of minimum wage<Haienan of the said
committee pointed out that the minimum wages for agricultabalur is Rs 68/- per day whereas
the unskilled labourers are receiving Rs 55 per day which memasdiate revision. The meeting
organized by Export Promotion Council for EOUs and SEZ Units on 14200 decided that
the unskilled labourers should be paid Rs 68 per day effective onyl2M/ for unskilled
labourers working at FSEZ It was also decided that all units in Falta SEZ wilréguested to
obtain labour license and daily wages of a machine man would indrsgeRe 5 per day. In a
Memorandum (No 1(39)/2007/ 546 issued by Ministry of Commerce & Industifya Special
Economic Zone) it was clearly stated an unskilled worker wgrkn the zone is entitled to
receive Rs 68/- per day which may be made by weekly or monthby fethe wages are paid on
monthly basis it should be paid by™6f every montf. The wages were revised and currently
an unskilled labourer is entitled to receive Rs 81 per day frdmly 200%. Though none of the
memorandams override the ruling of the minimum wages of e Eabour Department, still
there is a disparity in the wages received by unskilled everia the zone. The minimum wages
that an unskilled worker in the zone receives is lower thanddily average wage of Rs 84
(approx) guaranteed under National Rural Employment Guarantee Acen@urunskilled
workforce (male and female) receive Rs 81 per day andhéosemi skilled workers receive Rs
97 per day and machine operators and supervisors receive a mimfnds 110-120 per day
depending on their work experience and workfoad

Thus what we see here is that the new working arrangeenb®und to reproduce new
social inequality. The disparity of the wages in the worlgraoduces socially unequal
transnational spaces and if we want to avoid less expl@tatinsnational production there is a
need for a consensus to develop general labour standards to be dolloweansnational
production chains without violating the legal labour safeguards icepla Though the
Development Commissioner of Falta SEZ has issued a notizenoium payment of Rs 81 to
an unskilled worker in the zone, the workers (both contract amadgpent employees) in VSFT
Quilts and Pillows Pvt Limited are entitled to a minimum wage of Rs 120 per déeyalsave to
follow their buyer IKEA's IWAY Standard: Minimum Requiremetits Environment and Social
&Working Conditions when Purchasing Products, Materials and Serwib&h the supplier (in
this case V.S.F. T Quilts and Pillows Ltd) has to follow desps location in SEZ. The
surveillance mechanism that IKEA has set for its supierosschecked by surprise social audit
exercise where the worker is interviewed on-site in absehs®nagement staff. The very first
chapter titled “IWAY Must” outlines prevention of child labour, fedcand bonded labour and
prevention from severe environment pollution, safety hazards andemante of transparent and
reliable system of working hour and wages and provision of acdiggmances that the supplier
must comply with before IKEA enters into a contract. Chajiee of the document highlights
the wages, benefits and working hours of the wokers at the IB&zplier. There is a strong
emphasis on maintenance of records regarding the payrollsatendance with detailed
information on leave and working hours at the time of employmett agpropriate breaks for
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meals and break. The Supplier should also have a canteen farotkers at the premises.
V.S.F.T strictly follows the following guidelines and it alssflects that the pressures of global
market can work in creating transnational labour safeguardsdid exploitation of workers in
SEZs/ EPZs. The company management indicated, becausengestriKEA guidelines, fire
drills and safety awareness programmes are held at regtdarals during the work hours. The
safety guideline notices in English and Bengali are pastedos¢ proximity to each of the
production lines. What is interesting to note here is that atghe entrance of the factory the
following legislations in Bengali and English have been pastethe notice board : Contract
Labour (Regulation) and Abolition Act 1970, Factories Act 1948, Wesrg#8leFactories Rules
1958 and Payment of Wages Act 1936. At the time of the field wwie were around 50
permanent staff and approximately 150 contract labourers woukidgr three contractors who
work mostly as helping hand and in the stitching line of the ptaucShyampada Bera works
for V.S.F.T quilts as a contract worker. He has earlier wonkdddtories outside SEZ. He comes
to Falta cycling for one hour fifteen minutes. Unlike his eafjue Alok Mondal, a company
employee he is not entitled to lunch in the canteen. He gets migiffin. VSFT Quilts and
Pillows have to follow a labour guideline set by their buyer EAKIn this context it interesting
to look is though Shyamapada Bera and Alok Mofidhhve equal access to hot and cold water,
newly constructed bathroom and fire safety aids and firesdvithile Alok Mondal, a permanent
worker enjoys paid leave there is no concept of paid leavéh&rcontract worker. From the
above instances it becomes evident that with “production sydiemg made more flexible in
response to variations in product demand and ‘market turbulence’ ticeduin the full-time
workforce and increasing weight of part-time, temporary and caningvorkers led to a
generalized erosion of job security”(Majumdar 2007: 8). Accorttnimdrani Majumdar (2008)
a huge proportion of these contingent workers were women.

Nimble Hands at Work - Feminisation of (Unskilled) Workforce

The discourse on feminization of labour took predominance in 1980 witteising proportion of

women workers in export-oriented garment and electronics induatreegeminization of labour
became a central concept in which much of the gender debateshalizgition came to be
addressed. In this context Indrani Mazumdar (2008) argues that ttepton of feminization of

labour should be discussed from two perspectives. One of the arguwastthat the female
labour replaced male labour due to rapid expansion in manufactsecrtgr. Secondly, the
increase in feminized work was part of the larger “fldightion policies, or the trend of the
employers to respond to market uncertainties” and “the attrilmfitdtexible’ labour resembles

“characteristics associated with women'’s historical pattdrlabour force participation” (ibid:

34).

Jerokom kaaj kori sherokom maine pai...Barir Kaajer shonge taal miliyenaftarshift tai bhalo

(1 get paid according to the work we do ... afternoon shift igrtbst feasible option as | can
balance my household chores)

(Reflections of female unskilled workers working in Plastone; ligaron 29 October 2009)

In Falta SEZ women workers are employed in plastic unitsicpkarly in the sorting
section. As the Factory Manager of Precision Polyplast, slaigstask requires immense patience
and is a soft skilled job. Women are employed in almost alls&dfed jobs particularly which
requires immense concentration and patience. Most of theser@oimssitting position which is a

37



familiar physical posture associated with “women’s work” inafutomestic households. Are
women recruited in export related industries because womennaitefavith these jobs in their
domestic space? While some activities like sorting, swgeiusting are part of domestic duties
often unskilled women are hired in the electronic export indg$trihy is it so? The reason
behind feminization of workforce in export oriented market movgestgkthe natural division of
male and female labour. While on one hand we might argue thaicthéties women get
involved in SEZ is an extension of domestic work we need to alsospect that “the
reproduction in world market factories of the sexual divigsiblabour typical in labour-intensive
assembly operations in developed countries must thereforap@stsome differentiation of the
labour force which makes it more profitable to employ femat®dr than male labour in these
jobs” (Elson and Pearson 1980:92).

The feminization of workforce in SEZ is based on three assumpfnssly, gendered
division of labour, secondly, lack of organizational capacity amdlyhit goes beyond ideology;
“it is a material process which goes on not just in our hdadsin our practices” (Elson and
Pearson 1980:94). The material process of wage diffelientiat labour market of SEZ is a
reality. Every unskilled worker in Falta SEZ is entitledeoeive a minimum wage of Rs 81 per
day fromlst July 2009. While every worker is entitled to recew@Ras the minimum wage; the
labour contractors | have interviewed during the course ofiehy frip revealed that minimum
wage they have been paying the female workers is Rs 81 pendayinimum wage for male
workers is Rs 92 and the nature of work varies.

The demand for female workforce is based on the assumptiowdh@en are “naturally
more docile and willing to accept tough work discipline, and ndyuleds inclined to join trade
unions, than men; and to be naturally more suited to tedious, isepationotonous work”. As
one of the management representatives from Deltmal Safetg pbo# out, “Women are more
reliable; nounionbaji for women... Absenteeism is high among male workers. Theyanegy
They will say that let's drink and enjoy and skip work”. Desgite increasing number of
unskilled women workforce, there is no significant union leadersbip f'vomen. Tapas Das, a
local Centre of Indian Trade Unions (CITU) Union leader pointstloat women in recent years
have come together in meetings, marches and rallies. It istavg@p@ign. While it might be true
considering the huge presence of women workers in a prolgstutside of Gate No. 2 of Falta
SEZ on 24 October 2009 to protest against the death of a 32 year old wonkérg for MNR
Exports on her way back home when she was hit by a carrier. 8anaes like these cannot
justify women’s participation in union activities. Most womeitntierviewed pointed out that
though they are aware of union activities and at times joiresatlill it is a “male” job. They feel
“shy”.

The demand for young female workforce is also pointed out by HMalesd Ujjwala
Das’; age 50 years, who pointed out often “the company prefers youmgmaorkers to old
workers as we are slow ; we cannot use our hands as fastyasan. The problems that we face
that are often we come and we realize that there is no warkva have to go back. We end up
paying Rs 11 for our travel”. The demand for young workforce isleeni in Padmashree
Vohra’s® reflection who comes from Nainan Village to work in the §ani Tea Promoters. She
walks for twenty minutes to reach Falta SEZ. She gets o@t2fy am so that she reaches her
workplace by 9.00 am”. Similarly Pakija Khatun and Firoza Khatboth 16 years old have been
working in the plastic industry for 2 years. They walk down fromhldigd. They carry their own
tiffins to save money. Aloka Majffihas been working in Kariwala Green Bag for four years. She
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comes from Rampurnagar under Mullickpur Panchayat after cyfdimgne hour fifteen minutes.

She earns a monthly wage of Rs 3500. She is happy with the worlecattdrmoney she earns.
She says if the demand of work is constant then she can eacerd tieng. She works in the

stitching line of the production process.

Repetitive and monotonous work like the finishing line of Deltgadibty shoes, or in the
CFL Bulb industry of checking, packing and wiring is usually donavbgnen. These tasks are
often couched and explained through gendered division of labour ddrimedessentialist
interpretations of men and women’s natural abilities , whardhase abilities are socially
acquired (Jayasinghe, Daphne in Cynthia Barrow - Giles and DiglarBhall(Eds) 2003: 191).
Despite a large presence of female workforce, the uniooizafithe workers particularly CITU
lacks any strong female leadership which leads to the qodsbiw feminization of workforce in
Falta SEZ has affected their individual lives. Bhanumati Mohdal been working in the Zone
for seven to eight years. She has two sons and her husband wikzamé. He works for Bisra
Mazdoor Society, who contracts work of loading and unloading tructtscarriers in the zone.
She joined work when her husband was ill and was bedridden fornsva &alf years. She is
thankful that plastic units do not require educated workforce. &rseshe has been able to repair
the house after working in the zone.

Most women preferred to work in the afternoon shift from 2-10pthescould cook the
lunch, do the household chores and then come to work. Most of the womenveevare about
créche facilities within the zone and none of them bought food fromathteen as it was time
taking. Women working in Falta SEZ have developed their own \&@lrgtrategies. Women
coming from distant areas like Saharahaat have hired imlghraws who charge Rs 330 per
month to ferry them from their homes to the entry gate of tnesz They have to report to their
respective contractor at least half an hour before thgierdive “shift” begins. One of the major
problems faced by women while commuting is scarcity of buses after theeivadh shift. One of
the workers complained that one day the company had made themowéokirf hours and after
tiffin hours (around 6pm) they asked women to leave as they cadpleeir work. It was
difficult for women who commute on monthly arrangements of shareak &at spend extra
money on returning from work. They said the company should have toldwhée reporting
and they would have made alternative arrangerfleritscal women prefer working in SEZs as it
is more secure workspace if you can manage at least 20ngatitiys compared to agricultural or
domestic servant as a former worker with Acknit who now helpshhisband in his business
points out, when you work in SEZ you do not have to worry for eghirs about what is
happening in your home. Your life is much more organized whereas whatoyoutside work
kaajer kono shesh nei aar keu kono mulyo day*0&here is no end to work and often the work
has no monetary value).

SEZ and Scope of Democratic Accountability

Democratic accountability comes about with democratic monitomagsarveillance. In case of
SEZs in India the democratic accountability is put to re$additate foreign direct investment.
The limitation of the democratic accountability begins witbcdl relaxations and ends with
various instances of labour rights violations. The report by&itResearch Collective on Nokia
SEZ in Tamil Nadu reveals certain interesting charesties. The Ministry of Commerce,
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Government of India and Tamil Nadu Government have upheld Nokia SEZhe of the
exemplary models of successful SEZs.

“Ministry of Commerce Secretary GK Pillai has been thain supporter of the SEZ
policy all along and Nokia has been one of his most frequently citees of why SEZs are good.
At a seminar in Delhi the secretary explained this by sayiagby 2004, the private companies
like Mahindra World City and Nokia wanted to invest in SEZstley had intimation that
formulation of legislation was in process. There were around 17 SEZ plopdsmn the Act was
notified on 10th Feb 2006, of them 7 SEZs were government and 10 pfikatéct, acted like a
catalyst for the investments to come in for SEZs. Fromtlems Rs. 3,000 crore [629 million
USD] between 1965 and 2004, the investments have raised to Rs.65,000-6% cr@@ [13.6 —
14.7 billion USD] at preserf’ts.On the other hand “Nokia President in Pekka Ala-Pietildaded|
in a more neutrally worded press release when signing theragn¢ with the Tamil Nadu
Government, that the company chose Tamil Nadu because of theabidlitgilof skilled labour,
friendly business environment, support from the State Governmewod, Iggistics connections
and overall cost-efficienc;%".The report is interesting as it uses the Right to Informatibras
the methodological tool to unravel information related to NolE&Z.SState Industries Promotion
Corporation of Tamil Nadu (SIPCOT) acquired the land for the SBE. state Government of
Tamil Nadu made amendments to the Contract Labour (Regulation laoidigh) Act, 1970
which was enacted to put in place to limit the number of aohtworkers in manufacturing. The
report suggests that Tamil Nadu Government has weakened thsigrewof the Act through
Tamil Nadu Labour & Employment Department, GO No. 1138 dated 30/8 2004 altows IT
companies self certification to declare they do not use conladour putting the actual
implementation of the act in serious doubt but the use of contthoud remains banned in
manufacturing. Thus in Nokia SEZ contract labour is employed wlepossible for instance as
warehouse staff, security personnel, drivers, cleaners atioug multinational companies have
been supplying contract labour in the above categories in Nokia SExde Union
Representative in Chennai indicated at the presence of domteakers, mostly women, in
manufacturing units of Nokia vendors like Salcomp. Like FaltaDieeelopment Commissioner
works in the older Madras Special Economic Zone in Chennai byuhsdiction also over the
other SEZs in the city including Nokia SEZ.

Most of the SEZs have been declared “public utility sesi under the Industrial
Disputes Act. “The term ‘public utility service’ is defineshder Section 2(n) of the ID Act. It
includes the railways, motor-transport, air transport, ports or dgost, telegraph, telephone,
water and sanitation services as public utility services.Kéter employed by the public utility
services, have restricted rights under the ID Act. They cagmain strike during conciliation
proceedings and without giving six weeks’ advance notice. A skjkéhe workers of public
utility services would become illegal if it is in contemtion of Section 22 of the ID Act” (lyer
2008). The conflation of public and private interest through labourlaggn and control of
movement in SEZ area shows another aspect of differahttdizenship rights. The control of
movement is monitored through issue of identity cards issued hey Development
Commissioner. The worker is expected to produce the identity cardtahéhef entry and exit.

The SEZ Act 2005 and the State Acts are silent on the mmimiages in SEZ hence
each SEZ has its own rule. In case of Falta, the cumantmum wage is Rs 81 per month for a
contract worker apart from ESI and PF benefits. On the otherthar@itizen Collective Report
suggests that “the minimum wage of for the electronics ingustTamil Nadu is Rs. 108 per
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day, which on a monthly basis of 25 working days becomes Rs. 2,700 (34 EX&n adjusted
to the different purchasing power of India compared to Finland the global aeenpigyee has a
salary more than 10 times than that of the Chennai workers indi¢aat there is an enormous
gap between the different employees of the global Nokia faﬁﬁly."

Thus in the name of public utility services, the spectainemic zones are not only
encouraging entry of global capital but also facilitating andiemg the supply of sweatshops for
the private players through Special Economic Zones. Consideringlitfibility criteria for
“public utility services” in terms of land size requireddeeate a SEZ makes it susceptible to
misuse as the land size varies from multi-product to serec®rsand other. Multi-product SEZs
are required to have a minimum area of 1,000 hectares, sercice senes can be only 100
hectares, while single product zones such as for IT and genjevegitery can be as small as 10
hectares and the only binding condition is that the unit must befareggn exchange earner in
three years. A new politics of rights is emerging in the exdnbf SEZs in India with the
flexibilisation of production process as evident in the new fasfnsorking arrangements be it
the contract based work and feminization of workforce.

Notes

! David Harvey ( 2006) uses the phrase “accumulatipdispossession” to illustrate” the continuaténd
proliferation of accumulation practices that Maedhtreated as ‘primitive’ or ‘originial’ during these of
caiptalism

2 Ranabir Samaddar (2008) argues that the pro¢gssritive accumulation in India in the first dedm of
twenty first century was aided and facilitated hiie’ existence of surplus labour and the adminigé&at
strategy of creating the special economic zonespases of exception to the “normal” process oftadipt
accumulation and development. In this differentis¢ of space for accumulation, we have one moretsec
of the durability of the unorganised state of labdthis durability is made possible through teclueis| of
state and governance for differential administratid localities in the interest of accumulationdahese
techniques are made possible precisely becaudelmlgation within a national context” (pp 24).

% Source: http://fsez.nic.infoverview.html, Accessedl9 February 2010.

* See Annexure 1: The Government of West Bengal iaBepartment IR Branch, No. 1459-IR. EIL/ 1A-
11/98

® Interview with Tapas Das on 3 September 2009.

6 http://fsez.nic.in/glance.html; Accessed on 20 kaby 2010
" http://fsez.nic.in/infrastructure.html; Accessadai February 2010
8 http://zps24pgs.gov.in/pro_2.pdf; Accessed on @irgary 2010
° Interview with Bimal Sen, Management RepresengatiS8arat Exports, 27 October 2009 within the
factory premises
1% |Interview with the author on 27 October 2009
™ Interview with the author on 27 October 2009
12 Minutes of the Meeting organized by EPCES heldQnnference Room “ of FSEZ, Falta on 14 June
2007, EPC/ ERO/M- MWAGES- MTG/07-08, Dated : 25ad@007 ( See Annexure 2 for details)
13 Memorandum on Fixation of Minimum Wages of ungdlllabourers in FSEZ w.e.f 01.05.07, No 1
(39)2007/546, 8 May 2007( See Annexure 3 for dgtall

Memorandum on Fixation of Minimum Wages of unskil labourers in FSEZ w.e.f 01.07.09, No.
1(39)/2009/1442, 26 June 2009 ( See Annexure 4ldtails)
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!5 The information is based on interview with PrigtyiMajhi of SN Enterprise and Pampbhlet distributed

on the occasion of “ Falta industrial zone laboomwention” , 23 October 2009. Venue: Shramik Bhavan

Gate No.1.

16 Shyamapada Bera is a contract worker and Alok Mbigla company employee. Interview with the

author, 29.10.2009

7 Interview with Haleema and Ujjwala Das, 27 OctoP@®9

18 Interview with Padmashree Vohra, 28 October 2009

9 Interview with Pakija Khatun and Firoza Khatun,Qétober 2009

2 Interview with Aloka Majhi, 21 October 2009 withBEZ

2L Group Discussion with Workers under S.N Enterpriséhin SEZ, 27 October 2009

2 Interview with a former worker on 21 October 2009

% presentation at Panos South Asia-Kalpavriksh MBiidogues, 26 February 2008 in Citizens’ Research

Collective. 2009. The Public Price of success .€bsts of the Nokia Telecom SEZ in Chennai for the

9overnment and workers. www: http://sez.icrindiglpaccessed on 1 September 2009; ppl

* Nokia home page, (April 6 2005), Nokia selects Gterfor manufacturing mobile devices in India,
www.nokia.com in ibid; pp1.

% ibid;pp 9
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Annexure 1

GOVERNMENT OF WEST BENGAL
LABOUR DEPARTMENT
I.R. BRANCH

No. 1459-I.R. Dt. 29.7.03
EIL/1A-11/98

NOTIFICATION

WHEREAS the Governor is satisfied that the Puldfiterest so requires that the Industrial
Establishments located in Falta Special EconomineZd?.O. Falta, Dist. South 24-Parganas should be
declared as Public Utility Services;

NOW, THEREFORE, in exercise of the power conferbgdSub-clause (vi) of clause (n) of
Section 2 of the Industrial Disputes Act, 1947 (£41947), the Governor is pleased hereby to dedlae
Industrial Establishments located in Falta Spelemdnomic Zone, P.O. Falta, Dist. South 24-Pargamas
be Public Utility Services for the purposes of #ad Act for a further period of six months witHesit
from the 19" April 2003 to the 18 October, 2003.

By order of the Governors
Sd/-
(S.P. Majumder)

No. 1459/1(4)-1.R. Dt. 29.7.2003.
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Committee and as per subsequent discussions with the units concerned, the minimum
wages was fixed @ Rs.68/- per day effective 1 May, 2007 and under no circumstances,
the minimum wages can be reduced and the members present agreed to honour this

decision.

The following points were discussed in this meeting :

01. C Ision of taking labour licence by the Units in FSEZ as well as
Contractors:

Shri R.K. Sinha, Assistant Labour Commissionier posted at Falta pointed out
that so far very few units FSEZ have taken labour licence. He had also

ined to them about the importance of obtaining the labour licence. For

obtaining the same, an application form is required to be submitted. Every Unit
in FSEZ is required to apply for registration for establishment under Rule 23 @)

On the basis of their registration, contractor’s licence will be given.

Accordingly, it was decided that all units in FSEZ -may be requested for
obtaining labour licence from the Office of the Assistant Labour Commissioner
at Falta. Representatives of Units present in (he meeting agreed to comply with the

request in obtaining the said licence.

02. Review of wages to the skilled workers in Plastic Recycling Units:

With the enhancement of the minimum wages of the unskilled labours, it was

. observed that a discrimination has ar isen in

is regard. For instance, the daily rate of

Machine man is Rs.7

satisfaction, it is felt necessary that the wages of machine man and other skilled workers

should be increased proportionate Thus, it is decided to increase the wages of such

skilled workers by atleast Rs.5/- per day for skilled labours of Plastic Recycling Units

/- per day. With a view to ensuring a parity in the System for B

Annexure 2

o

MINUTES OF THE MEETING (ORGANISED BY EPCES) HELD IN THE
“CONFERENCE ROOM” OF FSEZ, FALTA AT 230 P.M. ON THE 14™ JUNE,
5007 FOR REVIEW ON THE PAYMENT OF MINIMUM WAGES ALONG WITH
EPF & ESI ETC., TO THE UNSKILLED LABOURS IN FSEZ.

A separate List of Attendance is enclosed herewith as Annexure “A”.

At the outset, Shri Sudesh Kumar Sonthalia, Regional Chairman (EPCES) welcomed
the Member Units, Government Officials, CITU Representative and Contractors and
thanked them all for making it convenient to attend this important meeting. He had also
explained to them about the importance for holding this review meeting on the payment
of Minimum Wages as well as for evolving a mechanism regarding ascertainment of
quantum of deductions on account of EPF & ESI etc., based on & rational approach. In
this context, he emphasized for holding the next Review Meeting especially inviting the
Senior Officials also from the Offices of EPF as well as ESI respectively. He pointed
out that the Minimum Wages was fixed at the rate of Rs.68/- per day effective 1* May,

2007 for unskilled labours working at Falta Special Economic Zone.

Shri M.L. Dutta, Asst. Development Commissioner explained the reason for fixing the

role of minimum wages of the labours. Incidentally, he mentioned that in November,
2006, Assembly Committee of Commerce & Industry, Govt. of West Bengal visited the
Falta Special Economic Zone and have expressed their dissatisfaction over the non-
payment of minimum wages. The Chairman of the said Committee pointed out that

minimum wages for agriculture labour is Rs.68/- per day, whereas the wages at FSEZ to

the unskilled labours are being paid @ Rs.55/- per day, which needs to be reviewed

immediately. With a view to honouring  the  views of the Assembly

Increase in Productivity:

Increasc in FroCULtii=2

Shri S. Kumar, Managing Director of M/s. Promising Bxports Ltd., pointed out

that per shift productivity of the workers in FSEZ is about 32 to 40 Kgé., whereas in

Kandla SEZ, it is about 55 to 60 Kgs. In order 10 increase the productivity of the

workers in FSEZ, this matter was brought to the notice of Shri Tapas Kumar Mondal,

Labour Representative from CITU, who had given assurance 1o take care on this issue.

04. Is:

sue of Identity Card to Labours/Staff of the Units:

Shri Sudesh Kumar Sonthalia, Regiorial Chairman {EPCES) had also pointed out

that it is absolutely necessary 1o mention the “Blood Group” in the Identity Card. As

such,

it is decided that ldentity Card will be issued with Photegraph indicating “Blood

Group” also.

T

deductions on account

deductions Ol “LLL =22

Mechanism regarding ascertainment of quantum of
of EPF & ESlete:

EPK & Bol CIs

Shri S. Kumar, Managing Director of M/s. Promising Exports Ltd., raised this

point in the meeting. Shri Sudesh Kumar Sonthalia, chional Chairman (EPCES) and

Shri M.L. Dutta, Assistant Develop

¢ (PSEZ0 had assured

Shri Kumar that this issue will properly be taken care of, in consultation with the Senior

Officials of EPF & ESI Authorities.

P3¢
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